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Current Topics. 


The Assistance of Discharged Prisoners. 

ALTHOUGH THE meeting at the Mansion House last Monday in 
aid of the Royal Society for the Assistance of Discharged Prisoners, 
which we report elsewhere, did not have the advantage of the 
Lord Chancellor’s presence, yet it elicited interesting speeches, 
notably from Lord Justice YouncER and Sir Cuartres Brron. 
Lord Justice YouNGER, in his days in the Chancery Division, 
was much too late to share in the criminal work which the authors 
of the Judicature Acts endeavoured to distribute equally between 
common law and equity judges—work which Sir Epwarp Fry 
found not uncongenial—and actual experience of prisoners and 
their needs was shown rather by Sir Cuartres Biron, who, as 
he said, had spent some twenty years of his life in endeavouring 
to rescue them from justice and another sixteen in seeing that 
they got it. But actual experience of criminal work at the bar 
or on the bench is not necessary for the realization of the good 
work done by the Society in lightening for prisoners and their 
families the burden which conviction for crime—often the result 
of social conditions—has imposed, and in making a return to 
useful life possible. 


A Fusion Bill. 

A Butt “ to unify the Legal Profession in England and Wales ” 
has been introduced into the House of Commons by Mr. PErcy, 
the Member for Tynemouth, formerly, we believe, in practice in 
Alnwick, and now Coroner for North Northumberland. It is 
a revival of the Bill which Mr. Percy introduced last year, but 
which made no progress. Among its backers are Sir Tuomas 
Bramspon and Sir WiLt1AM Joynson-Hicks. We print the Bill 
elsewhere, and it will be seen that clause 1 provides for the merger 
of the two branches of the profession, all legal practitioners 
becoming “ solicitors and barristers.” Clause 2 confers and 
imposes the exclusive rights, privileges and obligations of either 
branch upon the other ; and clauses 3 and 4 make the necessary 
adaptations of statutes and rules so as to include both barristers 
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and solicitors, and to throw open all judicial offices and public 
appointments to each branch. Under clause 5 a committee of 
twelve members, six appointed by the Inns of Court and six by 
the Law Society, is to be established to frame regulations for admis- 
sion to the unified profession, and also transitory regulations. We 
are not aware that the Bill has any support except from the mem- 
bers who have made themselves responsible for it, and as a private 
member's Bill it has, of course, little chance of success. There 
has been, we believe, no public discussion of the question of 
fusion since the adverse vote—1,820 for and 3,531 against— 
was taken by the Law Society in 1919, and there appears to be no 
movement in favour of it at the Bar. 


German Vessels and Prize Law. 


Two RECENT decisions of the Judicial Committee are a reminder 
that the winding-up of the war goes on slowly in Prize cases as 
well as elsewhere. In one—Re the Steamships “ Blonde,” 
“ Prosper” and “‘ Hercules”” (Times, 11th inst.)—the question 
related to the exemption from capture allowed in certain circum- 
stances to vessels of one enemy Power, which are at the outbreak 
of the war in the ports of its adversary, under the sixth of the 
Hague Conventions of 1907. The exemption, however, is only 
permissive, and depends on the enemy Powers reciprocally 
intimating that they propose to be bound by it ; moreover, 
Art. 6 of the Convention applies it only as between the contracting 
Powers, and only if all the belligerents were parties to the 
Convention. In the peculiar circumstances of the late war, with 
so many States involved, the last requirement was not satisfied, 
but the Judicial Committee held that it could be and was in fact 
waived between Great Britain and Germany ; and although there 
was at the time no public notification that Germany had decided 
to grant the exemption, it appears that there were in the autumn 
of 1914 communications between the two Governments from 
which a mutual recognition of the Convention was to be inferred. 


Capture in Neutral Waters. 


Moreover, the Judicial Committee declined to allow that the 
conduct of Germany in disregarding during the war her obligations 
under the Conventions was to be taken as a repudiation of the 
Conventions generally so as to deprive her of the benefit of this 
Accordingly, the ships in question or 
were 


particular Convention. 
their value--two of them had been requisitioned and lost 
within the exemption, though the actual benefit to the owners 
depends on considerations arising out of the Peace Treaty which 
were not before the Court. The judgment is a curious example of 
the application of the law of contract to international affairs, but it 
seems fairly obvious that the Judicial Committee could not go 
into the conduct of Germany without examining into the conduct 
of the war generally——a quite impossible task. The other case 
Re the German Steamshi ps ** Pellworm”’ and others (Times, 
14th inst.)—raised a curious question as to the completion of a 
capture where a hostile ship is first attacked outside neutral 
waters, but is not boarded and reduced into possession till within 
them. It was held that the German ships were in fact endeavour- 
ing to escape until they reached the neutral (Dutch) waters, 
and were not till then so much under the power of the British 
captors as to be lawful prize. 


A Purchaser’s Windfall. 


It IS FAMILIAR law that a contract for the sale of land operates, 
subject to completion, as a transfer of the beneficial interest to 
the purchaser; the vendor becomes a trustee of the property 
for the purchaser and the latter becomes a trustee of the purchase- 
money for the vendor: Wall v. Bright (1 Jac. & W. p. 500) ; 
Shaw v. Foster (L.R. 5 H.L. p. 333). Consequently it is the 
duty of the vendor not to allow any depreciation of the property 
by negligence (Clarke v. Ramuz, 1891, 2 Q.B. 456), and any 
accretions or windfalls go to the purchaser. A novel kind of 
windfall was disclosed in Colbourne v. Smith (ante, p. 283) where 
under a contract for the purchase of a house to be built with 
the assistance of a subsidy under the Housing (Additional Powers) 
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Act, 1919, the purchase money was agreed at £850, and the pur- 
chaser was to have the benefit of the subsidy which had then 
been fixed at £160. Subsequently the amount of the subsidy was 
varied and ultimately the sum of £240 was received. It was 
held by Mr. Justice Eve that the purchaser was entitled to be 
credited with the whole amount, and not with £160 only; a 
wonderful example of the way in which, amid the distress of 
the many, a beneficent Government confers its blessings upon 
the few. 


Omission to call the Prosecutor. 


THe DRAMATIC ending of Rex v. Bigland (Times, 20th inst.) 
calls attention to a rule of etiquette in prosecutions which is not 
at all clear. Mr. Borromiey had: initiated proceedings for 
criminal blackmail against the defendant, had given evidence at 
the police-court proceedings, and had been bound over to 
prosecute and give evidence at the trial in the usual way. But 
when the indictment was laid before the Grand Jury, only four 
names of witnesses appeared on the back of the bill, although 
seven had been bound over at the police-court ; the three witnesses 
omitted included Mr. Borromiey himself. The Grand Jury 
found a true bill. Counsel for the defence moved to quash the 
indictment on the novel ground that it did not contain on the 
back of it all the witnesses bound over to give evidence below ; 
but Mr. Justice DaRtINe rightly refused to take too seriously this 
strange submission. An indictment can only be quashed for some 
error ‘‘ on the face of the bill,”’ and even then, only if it is incapable 
of cure by amendment. It is impossible to contend that a 
discrepancy between the witnesses relied on at the preliminary 
investigation and at the trial is an error “ on the face of the 
indictment ’’—or even on the back of the indictment. Neverthe- 
less, it is clear that the normal course for the prosecution, where 
it feels that it can no longer place reliance on a witness called 
below, is to offer to put that witness in the box for cross- 
examination, although not themselves asking him any questions. 
In a public prosecution, #.e., one where counsel is briefed by the 
Director of Public Prosecutions, the Clerk of the Peace, the Clerk 
to Quarter Sessions, or the Head of the County Police, counsel 
almost invariably adopt this course. In a private prosecution, 
i.e., one where counsel is briefed by the private individual who 
has initiated the proceedings and who is bound over by magistrates 
to prosecute, this is not always done. In such cases, counsel 
consider themselves bound by the instructions of their client as 
to whether or not they will offer any evidence likely to assist the 
accused ; in the case of public prosecutions, counsel usually 
exercise their own judgment on behalf of the Crown. Omission to 
call the prosecutor, whatever reasons of prudence may advise it, 
is certainly a very drastic exercise of his discretion by a prosecuting 
counsel. And, as in the present case, it is almost bound to be 
disastrous to the prosecution. 


Non-reliance on Witnesses for the Crown. 


IT SOMETIMES happens, of course, that the Crown Counsel properly 
refuse to put forward a witness on whom they relied in the court 
below and on whom they can no longer rely. This is the case 
when such a witness “ lets them down” in the preliminary 
investigation by telling a story inconsistent with his proof, or 
when such a witness is shown below to have been the victim of a 
bond fide mistake as to the identity of the prisoner or otherwise. 
An interesting example is afforded by the very famous case of 
SrinrE Morrison, which excited so much interest twelve years ago, 
and so much “ sedrching of hearts” among persons anxious to 
feel certain that terrible miscarriages of justice never do occur 
in our system of criminal jurisprudence. The case turned largely 
on circumstantial evidence and on identification of the prisoner. 
One witness, Eva FirrrerMan, stated in the police-court pro- 
ceedings that she had seen Morrison, shortly after the offence, 
wearing as an ornament on his watch-chain a five-guinea piece ; 
this was damning evidence against him as the deceased had 
possessed and worn such a coin. But a few days later this young 
woman voluntarily stated to the police that she Was mistaken ; 
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she had supposed Morrison to be wearing a five-guinea coin, 
because he was wearing one resembling a coin worn by her own 
father, but this she had now learned to be a two-guinea piece. 
And further investigation showed that she had mistaken a half- 
guinea piece, which Morrison wore then and always had openly 
worn, for the piece her father was wearing. Naturally her evidence 
was worthless, and it would have been absurd to call her at the 
trial. The defence could comment on the mistake, disclosed by 
the depositions, as an indication of the carelessness of the 
prosecution in getting up a case.” But, all the same, public opinion 
felt that it was very unfortunate that the police, in a serious 
murder charge depending on circumstantial evidence, should have 
relied on such a witness at all without testing her powers of 
observation and identification of coins. Another witness, called 
at the police-court in the same case, likewise proved untrust- 
worthy for purposes of the trial. But omission to call such a 
witness as Eva FiirrerMan is obviously a very different thing 
from omission to call the prosecutor in R. v. Bigland, and it seems 
unfortunate that counsel for the prosecution should have allowed 
himself to be fettered by the instructions or the supposed interests 
of his private client from following the usual course of calling the 
prosecutor in a criminal charge. 


Extraordinary Traffic. 

THE VicisstruDEs which have befallen the litigious career of 
Henry Butt & Co. Ltd. v. Weston-super-Mare District Council : 
(see 1919, 1 Ch. 11, Eve, J.; 1919, 2 Ch. 1, C.A.) have at last 
been finally settled by a decision of the House of Lords (Times, 
22nd inst.). The case, commenced three years ago, which reached 
the Lords only to be sent down again to Mr. Justice Eve for further 
findings of fact, had come to be regarded by practitioners at the 
Local Government Bar almost in the light in which Scort’s 
“ Antiquary ”’ regarded the “ ganging plea” of the merry landlord 
of Queensferry Inn; that “ plea,” our readers will doubtless 
recollect, had been sent up to the “ Fifteen” [the Court of 
Session, since reduced to thirteen] four times and as often sent 
back to the “‘ Lord Ordinary ” for amendment of the issues—a 
proof, according to the landlord, ‘‘ how lang and how carefully 
Justice is considered in this country.” The question here was 
whether the substitution of vehicles drawn by mechanical traction 
(of course much heavier) for horse-drawn vehicles in ordinary 
traffic along rural roads which have not hitherto carried 
mechanically-propelled vans, is primd facie “ extraordinary 
traffic,” for which, if it in fact injures the roads, compensation 
must be paid by the owners under s. 23 of the Highways and 
Locomotives (Amendment) Act, 1878. Mr. Justice Eve originally 
held that the traffic was “‘ extraordinary ” within the meaning of 
the statute, and the Court of Appeal affirmed his decision ; but 
when the matter came before the House of Lords in 1920, that 
court considered that Mr. Justice Eve had not sufficiently 
indicated the specific grounds for his findings of fact to enable 
them to review his inferences in law ; and so they sent back the 
case for further and better findings of fact. After intervening 
Vicissitudes the case reached them once more this month, and 
they affirmed the decision of the learned judge. The question 
to Mr. Justice Eve, as framed by the House of Lords, is interesting 
and important. It was: “ Was the traffic in controversy of such 
& nature as, having regard to the character and functions of the 
roads in question, and all the facts of the case, was reasonably to 
be anticipated upon those roads.” 


The Meaning of Extraordinary Traffic. 


THE CONDITIONS precedent to liability of a road-user for 
“extraordinary traffic” are generally recognised to be the 
following: First, the traffic must be “ extraordinary” in the 
Sense that, either the traffic belongs to a new industry not 
previously habitual in the district; or else it is conducted in a 
novel way (e.g., by mechanical traction, where previously the 
district used only horse-drawn traffic) ; or else it is carried on toa 
Very unusual extent, far greater than could reasonably have 
been anticipated by the authority bound to supply and repair the 


















road, Secondly, there must follow “ extraordinary damage ” ; if 
the extraordinary traffic causes only the usual and normal amount 
of wear and tear to the road, no obligation to make good the repairs 
falls on the person responsible for that traffic. Thirdly, the 
surveyor must calculate the amount of “ extra” damage done by 
this traffic, and issue a certificate. There is also a similar liability 
where the traffic is ordinary but there is “ excessive weight ” ; 
this alternative liability, however, has not been the occasion of 
much dispute or difficulty. The first condition precedent to which 
we have referred may be regarded as the result of the two leading 
decisions under the Act, namely, Hill v. Thomas (1893, 2 Q.B. 333), 
and Barnsley British Co-operative Society v. Wansborough U.D.C. 
(1916, 1 A.C. 291). In the present case the House of Lords has 
cleared up one point still moot before its judgment was delivered. 
It is now clear, from the leading judgment which was delivered 
by Lord Hatpang, that ‘‘ The purpose of the Act was not. to 
prevent only unlawful user. It was to provide for damage caused 
by legitimate and proper user, and this aim was remedial and 
recuperative, intended to reach those who carried ordinary 
articles, but not in the manner or on the limited number of 
occasions on which other people carried them, and so that a 
reason was constituted why such carriers should pay more than 
their neighbours.” This passage should finally dispose of the 
contention for the user of the traffic, nearly always advanced in 
arguments on ‘“‘ Extraordinary traflic * cases, that there must be 
something in the nature of a “ nuisance” to the roads, 7.4, 
something tortious, before liability under the Act will arise. 


A Landlord’s Liability to Repair. 


Ir 1s A well-settled rule in the Law of Landlord and Tenant 
that a landlord who is under covenant to repair, but who cannot 
get information as to the state of the premises without entry upon 
them, is not liable for a breach of his covenant unless notice of 
the want of repair has been given to him. The rule, founded on 
earlier cases, rests upon the decision of the Court of Exchequer 
in Makin Vv. Watkinson (L.R 6 Ex 25). w here the question arose 
upon a covenant by the lessor to keep in repair the main walls, 
main timbers and roof. It was pointed out that the lessor might 
possibly, by observation, acquire a knowledge of the necessity 
for repair of the walls, but as to the main timbers, which were 
within the carcase, and the roof, he was entitled to notice before 
his liability arose. The reason, it was said in L. & 8S. W. Ry. Co. 
v. Flower (1 C.P.D., at p. 85), 1s that, where there is knowledge in 
the one party and not in another, notice is necessary ; and the 
rule was approved and applied in Mai chester Bonded Warehouse 
Co. v. Carr (5 C.P.D. 507, 5119; and see Hugall v. McLean 
(53 L.T. 94); Tredway v. Machin (53 W.R. 136) ; but naturally 
it does not apply where the landlord demises only a portion of 
the premises and retains under his own control the part the 
defective condition of which causes the damage: Melles & Co. 
v. Holme (1918, 2 K.B. 100). In the case 6f Murphy v. Hurley 
(Times, 21st inst.), an Irish appeal to the House of Lords, the 
question arose in respect of the repair of a sea-wall ; but the 
landlord had means of ascertaining its condition, and, indeed, 
employed a watchman for the purpose, and it was held that the 
rule did not apply. 

































































Workmen’s Compensation and 
Contractor's Repudiation. 


A NoveL doctrine of the law of contract, as between employer 
and workman at any rate, has during the last few years appeared in 
rather an unexpected way. It has grown up to meet a practical 
difficulty in connection with workmen's compensation. The 
fact that it has developed at all is due to the admirable elasticity 
of “ Our Lady of the Common Law,” as Sir Freperick PoLtock 
has happily phrased it. We need hardly say that the statutory. 
compensation payable to a workman or his dependants as the 
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tesult of disability or death due to accident is subject to two 
conditions precedent: the accident must arise “ out of ” and“ in 
the coutse of his employment.” We need hardly add, too, that, 
by « pfovision in the statute, in the case of a fatal accident, 
the fact that the accident was caused by an act of “ wilful 
misconduct ” is expressly excluded ftom the defences open to an 
employer. 
he inconvenience and injustice of this principle, however, 
has become obvious in the course of time, as many accidents 
to men ate the result of disobedience on theit part to ofdets 
carefully framed fot their protection. At fitst, the courts felt 
helpless in such cases; they saw ho means of doing “ natural 
— and equity”; the words of the statute were too clear. 
ub gradually a loophole of escape ptesented itself. The accident 
must atise “ out of” the employment. What do these words 
mean ? Suppose the wotkman, officiously or in sheer disobedience, 
adds a new element of risk to his employment, and as the result 
of this is killed. Can such 4 result be said to arise “ out of ” the 
employment ? Does it not rather arise dehors the employment ? 
This line of teasoning quickly led to another. Even if the mis- 
conduct adds no new risk to the employment, so that the accident 
must be admitted to arise out of it, may it not ipso facto terminate 
the employment so that the accident does not arise “ in the course 
of the employment.” 

To illustrate the above lines of reasoning, suppose an employet 
expressly engages a workman subject to a condition subsequent 
that, if be attempts certain forbidden acts, his employment is to 
terminate at that very moment. Obviously, in such a case, unless 
the employer afterwards authorised the act, or ratified it when 
done, or waived the breach, when the employee committed any 
such act, the employment would be terminated (by the happening 
of a condition subsequent expressly agreed to terminate it by the 
parties on entering into the contract.) But, if a contract of 
employment can be terminated in this way by express agreement 
beforehand, may it not likewise be terminated by “ implied” 
agreement, namely, if it is clear that the act done by the workman 
amounts to a tacit repudiation of his employment? And, if an 
implied repudiation is a permissible legal concept, why not a 
“ constructive” repudiation, é.e., a repudiation implied in the 
fact that the law itself—as distinct from the parties—says that, 
in an occupation of the kind which the contract of employment 
dontemplates, such an act as the prohibited act committed by 
the workman is to be a criminal offence ? 

In this way the courts have gradually developed two 
doctrines, one of “ added risk,” the other of “ constructive 
repudiation,” which exclude the right to statutory compensa- 
tion in many cases of grave disobedience by workmen. These 
doctrines affect different conditions precedent to the statutory 
tight; for that of “ added risk” bears on the rule that 
the accident must arise ‘‘ out of,” and that of ‘ constructive 
tepudiation” partly on that rule and partly on the tule 
that it must arise “in the course of” the employment. The 
principle of exclusion by “ added risk” is illustrated by the 
leading case of Plumb v. Cobden (1914, A.C. 62), where the work- 
man in his zeal increased the risks of his employment by adopting 
a labour-saving improvement of his own devising. The principle 
of exclusion by “ constructive repudiation ” is illustrated by a 
number of mining cases where workmen have broken safety- 
regulations imposed under the provisions of the Coal Mines 
(Regulation) Acts; the leading case is probably Fife Coal 
Company v. Sharp (1921, 1 A.C. 329). 

The same principle has just been exemplified once more in 
an important House of Lords decision in Costelld v. Robert Addis 
and Sons’ Collieries, Limited (reported, ante, p.248). Here, a Scots 
minef, authorised to fire an explosive for the purpose of loosening 
a seam of coal,in fact fired it in such a way as to constitute a 
breach of the Coal Mines Order of 1st September, 1913; there 
had been a“ misfire” and he did not wait the time requited by 
the Statutory Order just named before firing a second shot after 
@ misfire. The result was that he met with a serious accident, 


such as excluded the defence of.“ wilful misconduct,” even if 


that defence had been available. As a matter of fact, it would 
not have been open here, for there was no wilful misconduct, 
merely an ertot of judgment based on a misapprehension of the 
Statutory Ordet by the man. That being so, the Sheriff-Substitute 
(Anglicé, County Court Judge) distinguished a number of previously 
decided cases where a workman, who had “ fired a shot ” in ways 
forbidden by the statutory regulations, had been held dis- 
entitled. But the House of Lords pushed the principle discussed 
in the above to its full logical conclusion, and they held that the 
mere fact that the act done was forbidden by a Statutory Order 
atitomatically placed it outside the workman’s employment, 
Indeed, the House would seem to have now added what is in 
substance a third case to the two we have enumerated as excluding 
& wotkman’s statutory claim ; it would seem that if he commits 
an act forbidden by statute, or by a statutory regulation, and such 
act is the causa ima of his accident, he cannot claim to be 
within the protection of the statute, whether of not the act 
“adds a tisk” to the employment, or could be relied on as 
“ constructive tepudiation ” by the employer. But theve refine 
ments of interptetation, it must be said, can scarcely have been 
contemplated by the Legislature. 

The juristic interest of all this recent development in the 
interpretation of the Workmen’s Compensation Act consists of 
the remarkable illustration it affords of the fallacy which lies 
behind the common assumption of laymen that a short statute 
means simplicity of law. The Workmen’s Compensation Act is 
very short and its provisions are most admirably concise and 
complete. Yet it has led to more leading cases than the Merchant 
Shipping Acts which have nearly one thousand sections. The 
reason is that a short Act dealing with a great subject can only 
state very general principles; their application to particular 
facts has to be worked out by the courts in accordance with 
familiar legal doctrines. The result is that a wonderfully 
symmetrical system grows up which admits of diversities and 
subtleties as great as those in any branch of pure Common Law. 
Complexity of human inter-relationships makes for complexity 
of law. It is not due to the magnitude of enactments. 








The Law of Lunacy. 
II. 


WE briefly summarized in our previous article the results of the 
last two inquiries which have been held into the Law of Lunacy, 
and some of the statutory changes which resulted from them. 
The question of further changes has been forced into prominence 
by Dr. Lomax’s book,* but as we pointed out, the need of 
change has not been overlooked by the Board of Control, and 
specific changes have been asked for in their Annual Reports. 
In the Fourth Report (for 1917) the Board recommended, among 
other matters, (1) changes in the law as regards the early treatment 
of mental disorder ; (2) the extension of the principle of voluntary 
admission ; and (3) special atténtion to medical training and 
qualification. As regards (1), the specific recommendation was 
that the law should be amended so as “‘ to enable cases of mental 
disorder, incipient in character, or of recent origin, to receive 
treatment in general or special hospitals, mental institutions, 
nursing homes, or elsewhere, for limited periods, say six months, 
without the necessity for certification under the Lunacy Acts, 
provided it has the supervision of the Board”. As regards (2) 
it was proposed to extend to public asylums and single cases the 
principle of voluntary admission which, under the Lunacy Act, 
1890, applies only to private asylums. As regards (3) there were 
two recommendations—(A) To encourage the establishment of 
sections (for both in and out patients) at general hospitals for the 





*The Experiences of an Asylum Doctor. With Suggestions for Asylum 
atid Lanacy Reform. By Montagu Lomax. M.R.C.8S. George Allen and 
Unwin, Ltd. 

+ Lunacy and Mental Deficiency. The Annual Reports of the. Board of 
Control. Fourth»to Seventh, for the years 1917 to 1920. The Stationery 
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early diagnosis and treatment of incipient cases, including 

ganized study and research where the hospital has a medical 
school attached to it ; and (B) To require the holders of the higher 
medical posts on the staffs of institutions for the insane to possess 
diploma in mental diseases, obtained after a recognized course 
of study in the subject. It was also pointed out that under 
the Mental Deficiency Act, 1913, the Board are a spending 
department, and have in consequence much larger powers of 
control than under the Lunacy Acts, which, speaking generally, 
confer upon them visitatorial, criticizing, and advisory, rather 
than administrative powers; and it was proposed that increased 
exchequer grants should be made for pauper lunatics, instead of 
the 4s. a head per week, so as to give the Board powers similar 
to those they possessed under the Mental Deficiency Act, and 
so increase efficiency of administration. 

These recommendations were repeated in the Report for 
1918, and the heads of a Bill for giving effect to them were 
submitted to the Lord Chancellor and the Home Secretary, In 
the following year the Ministry of Health was established, and in 
1920, the powers of the Home Secretary relating to Lunacy and 
Mental Deficiency were transferred to the Minister of Health 
(Order in Council, 17th May, 1920). There appeared at length 
to be a chance of making some progress, and clauses were 
introduced into the ill-fated Ministry of Health (Miscellaneous 
Provisions) Bill, 1920, providing that patients might, for a 
limited period, and subject to certain conditions and regulations, 
be received and taken charge of without certification ; and by a 
clause enabling local authorities to establish and maintain 
hospitals, it was provided that these might be approved for the 
treatment of case& of incipient insanity. But the Bill, though it 
passed the House of Commons, was rejected by the House of 
Lords, and this, so far, has closed the attempts at legislative 


_teform. 


The Board of Control have a rival in their desire for the reform 
of the law in the National Council for Lunacy Reform, and in 


’ particular in making provision for early cases of mental disease 


without the necessity of certification, though from letters which 
appeared in The Times of 25th and 28th January from Mrs. 
Barpara A. Gouin, the Organizing Secretary of the Council, 
and Sir F. J. Wixu1s, the Chairman of the Board of Control, it 
would seem that the two bodies, while agreed in the object, are 
not agreed as to the mode of attaining it. The scheme proposed 
by the Council is “‘ to appropriate cheerful hostels adapted for 
early uncertifiable cases, run on purely hospital footing—that 
is, free from detention and free also from the stigma and depressing 
atmosphere associated with lunacy administration.” The con- 
trast between cheerful hostels and the existing asylums under the 
Board of Control is no doubt effective, but it is a question of 
money, and the Chairman of the Board of Control, realizing, 
perhaps, this difficulty, appears inclined to concentrate on the 
treatment of early cases, if possible as out-patients, and if not, 
then at hospitals or other approved places provided by the 
public authority. Ina subsequent letter (Times, 6th inst.), Sir 
F.J. Wiis emphasizes that the object of the Board is the same 
as that of the Council. The difference, indeed, lies in the fact 
that the National Council are free to make plans, but the Board 
of Control have to work with existing institutions, however far 
removed they may be from the ideal. 

Matters appear to have been very much at a standstill when 
Dr. Lomax’s book performed the useful service cf drawing public 
attention both to the methods of administration of the existing 
system of treatment of pauper lunatics, and also to the need of 
changes in the Law of Lunacy, and he has followed up his 
criticisms by articles in the monthly reviews—the Contemporary 
for January, and the current Fortnightly—and otherwise. Into 
the matter of his attack on the administration of asylums we do 
not propose to foliow him. We have not the information or 
experience which would make comment profitable, and in due 
course the report of Sir ALFRED Monp’s Committee now sitting 
will be available, though the composition of the Committee has 
not escaped criticism, and, indeed, has been made the reason 





for Dr. Lomax not appearing before it. It is regrettable that 
this question should have arisen, for the only object is to arrive 
at the truth by means of a competent and impartial inquiry, 
and where objection was taken to the personnel of the Committee 
Sir ALFRED Monp would have been well advised to substitute 
another. Not improbably, indeed, the inquiry will have to be 
put on an entirely different basis, and will have to be extended 
so as to include changes in the law. The persons on whom the 
welfare of the inmates of asylums depend are the Visiting 
Committee, the Medical Superintendent, the Assistant Medical 
Officers, and the attendants. The Visiting Committee have 
statutory duties imposed on them by s. 188 of the Lunacy Act, 
1890. ‘‘ An admirable provision,” Dr. Lomax calls it, but in 
his experience the duty of visiting is treated practically as a dead 
letter. This will very probably be contested, but it is, no doubt, 
difficult to make a reality of visiting. The section is taken from 
the Lunatic Asylums Act, 1853, with the addition of the words 
“so as to give everyone, as far as possible, full opportunity of 
complaint.” The position of the Medical Superintendent forms 
one of Dr. Lomax’s chief complaints—the combination in him 
of Chief Medical Officer and Executive Head of the Institution, 
a combination which prevents him from personally discharging 
his medical duties, in particular the consideration of the discharge 
of patients, and immerses him in administrative duties for which 
his medical training furnishes no qualification. It is the Assistant 
Medica] Officers and the attendants and nurses—chiefly the attend- 
ants and nurses—who are in actual contact with the patients, 
and, as Dr. Lomax says, there is no class of asylum officials 
whose duties are more important, or whose conduct has a greater 
influence upon the comfort and happiness of the pauper insane 
than these. Naturally a main point in asylum administration 
is to secure that they shall be efficient, tactful, and considerate. 
We need not say more about Dr. Lomax’s criticisms of asylum 
management, but readers of his book will find not a few instances 
of the evils which in his experience have resulted from 
mismanagement. 

But he deals also with legislative reforms, and here he recognizes 
the usefulness of the recommendations which, as we have pointed 
out above, have already been made by the Board of Control. 
He would abolish the words “ lunatic ” and “ lunatic asylum,” 
and substitute “ persons of unsound mind” and “ mental 
hospitals.” A step in this direction has already been taken in 
the Lunacy Office, where persons whose affairs are under the 
control of the Master in Lunacy are spoken of as “ patients.” 

Dr. Lomax agrees with the Roard of Control in regarding the 
treatment of the early stages of insanity as the chief reform to be 
aimed at. In his article in the Fortnightly Review, referred to 
above, he says “ there is one class of case which all alienists 
and even the general public are now agreed should never be 
confined in asylums, at least under certificates, and that is the 
class of early or incipient mental cases.” The treatment of such 
cases appears to require an extension or adaptation of the 
“ voluntary boarder” system under s. 229 of the Lunacy Act, 
1890. Other reforms which Dr. Lomax suggests relate to the 
Visiting Committee and the Medical Superintendent—in the 
sense of his criticisms above referred to; to the discharge of 
patients, to the selection, work and wages of the male and female 
attendants, to the letters of patients, and, in his view, the law 
relating to “ mechanical restraint ” (see s. 40 of the Act of 1890), 
is sadly in need of revision. 

At p. 240 will be found a summary of Dr. Lomax’s suggested 
administrative reforms, as distinct from legal reforms ; and the 
concluding chapter treats of the ideal asylum, the asylum which 
comes nearest being at Toledo, Ohio, United States of America. 
This is built entirely on the villa system, and consists of forty 
separate buildings, arranged in a hollow quadrangle, with many 
amenities and opportunities for amusement and recreation. 
As Dr. Lomax says, we may, any of us, become insane, and thus 
we all have a personal interest inthe subject. If thisis realized, 
there should be no difficulty in multiplying asylums of the ideal 


type.: (Concluded), 
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Royal Marriages and the 
Prerogative. 


The Royal Marriages Act of 1772 is of unique interest in our 
modern constitutional development, because it is the one case 
in which the Royal Prerogative as such has been augmented, 
by statute or judicial interpretation, since the days of the Tudor 
Monarchy. It is true that recent legislation has greatly enhanced 
the power of the Crown in Council and the various Departments 
of State. Before the war, during the early years of the twentieth 
century, bureaucracy became firmly entrenched in our national 
public institutions ; and during the war emergency legislation, 
e.g., the Defence of the Realm Acts, greatly increased, bello 
durante, the power of the Crown. But in both these cases the 
powers conferred by statute are exercised constitutionally 
by the Monarch on the advice of his responsible ministers. 
Indeed, in most cases, the statute conferring them gives to 
Parliament an opportunity of interfering to veto any exercise 
of the power before it becomes law. This is so wherever a 
Government Department issues Regulations in pursuance of 
the Rules Publication Act of 1893. The Royal Marriages Act, 
1772, on the other hand, conferred on the King a personal power 
to be exercised by the King as an individual. Hence it was 
a genuine augmentation of the Prerogative. 

To realise this, it is necessary to consider briefly the course 
of English Constitutional History. Notwithstanding legal fictions 
to the contrary of ‘‘ The Ancient Liberties of Our Ancestors,” 
the development of English Legal History is clear. At the 
Norman Conquest the Crown was the supreme Executive, 
Legislative and Judiciary; as supreme in all these respects 
as it was in India before recent constitutional changes. The 
King could make what laws he pleased, provided he did not 
violate certain fundamental principles of the Common Law, 
set forth vaguely in Magna Carta two centuries later, or of the 
Canon Law where sacred matters and morality were concerned. 
To some vague extent he was bound by ancient ‘ general cus'oms 
of the realm,” “ liberties ’ of individual lords or corporations, 
and ‘‘ privileges ”’ of social classes. Outside these vague limits 
his Prerogative was supreme. It was not yet divided into 
Executive, Legislative and Judicial powers. And it was exercised 
as he pleased, although in practice he was guided by the opinion 
of his Magnum Concilium, or Great Council of Tenants-in-Chief. 

Then came the growth of the towns and of the great feudal 
lords, followed by a struggle for popular liberties. Parliaments 
came into being and were dismissed. Gradually the King’s 
right to issue laws otherwise than with the ‘‘ advice and consent 
of the Lords, Spiritual and Temporal, and of the Commons 
in the present Parliament assembled ”’ became obsolete. The 
Tudor Monarchs were despots, but they ruled by controlling 
Parliament and using it as an instrument for their ends, not 
by overriding it or legislating without its consent. The effort 
of the Stuart Kings to restore the Divine Right of Kings of course 
proved a failure. Indeed, it lost more of the power of the 
Prerogative ; for the modern convention of the Constitution grew 
up which compels the King to exercise even his Executive 
Prerogative in accordance with the advice of his Ministers, 
who are responsible to Parliament. So the reign of the Royal 
Prerogative, in the course of the six centuries from the Battle 
of Hastings to the abdication of James II, became completely 
replaced by the supremacy of Parliament. The successful 
issue of the battle was partly due to the colossal legal genius of 
Coke, who practically invented all the legal fictions, such as the 
supposed ancient liberties of the subject, by means of which 
the Common Law courts were able to set up a case against the 
legality of measures adopted by the King in virtue of his ancient 
Prerogative. 

How far this movement will extend in the future no man 
can say. An acute philosophical jurist of to-day, who has also 
been a successful legal practitioner and a distinguished leader 
of a political party, Lord Haldane makes an interesting prediction 
in the third last chapters of his recent remarkable work on 
** Relativity.” He there imports the principle of Relativity 
into the sphere of Jurisprudence, and suggests that the water- 

tight contrast between ‘‘ King,” “‘ Parliament ” and ‘‘ People,”’ 
dear to English jurists, is really the contrast of ideas which are 
not- commensurable. Parliament may be the legal sovereign 
of to-day, but it may not be the real sovereign. There may be 
no recognised legal bounds to its law-making powers, as Professor 
Dicey has so lucidly and powerfully contended, but there are 
limitsin practice. The judges may theoretically refuse to acknow- 
ledge that there are any limits to the power of Parliament to 
enact what it pleases; but in practice their own structure of 
mind, reflecting the public opinion of the day, will re-interpret 
every Act of Parliament in such a way as to prevent legislative 
change in certain distasteful or eccentric directions. Lord 


Haldane, indeed, suggests that there is no incompatibility 
petween a theoretical legal sovereign of an elected House of 


Commons and a real sovereignty on the part of a Soviet of Trade 
Unions or of a National Church. Just as the King and the 
Prerogative gave way five centuries ago to the new forces of 
Representative Government, so Parliament may in the future 
gradually give way before the rising claims of a ‘“ Guild-State.’” 
That, however, is a matter for future ages to decide. The day 
of such a problem is still far distant. 

Now, during one period, and only one period, of our Con- 
stitutional History did the Royal Prerogative regain ground 
from the steady encroachments of Parliamentary Power. It was 
only a passing phase, but it lasted thirty years—the youth of 
George III, indeed, until the loss of reason destroyed his power to 
wield effective rule. George set out to restore the Prerogative, in 
fact if notin name. He desired to free himself from the necessity 
of using his Prerogative in accordance with the will of his con- 
stitutional advisers. He aimed at ceasing to be a ‘ Venetian 
Doge,”’ and at being a “ benevolent despot”? of the Prussian 
type in the seventeenth century. He set out to achieve this 
by forming a King’s party of faithful friends in the Houses 
of Parliament, who would vote as the King wished and not as 
their party or their constituency wished. He set out to construct 
this party by a skilful manipulation of all the constitutional 
reserve powers he actually possessed. He could, if necessary, 
overwhelm the House of Lords by the creation of Peers and Bishops 
devoted to himself. He could appoint only judges who were 
devoted to his person. He could buy up pocket-boroughs, 
in Cornwall and elsewhere, and appoint his own nominees. 
He could use the Civil service, whose members he appointed 
and dismissed at will, to secure obedient voters in every free 
constituency, who must exercise their suffrages as their Royal 
Master wished, or lose their livelihood. He could use the Crown 
lawyers, the University patronage, the commissions of military 
and naval officers for the same ends. In fact, he did so use them, 
and very nearly succeeded. But never quite. Whenever success 
seemed in his grasp, the Whig and Tory parties took alarm and 
entered into Coalitions to defeat him. The famous Coalition 
of Fox and North is the chief of these, but not the only one. 

And so it happened that only one Act ever reached the statute- 
book which was solely due to the King’s command, and which 
extended the personal Prerogative of the King. This was the 
Royal Marriages Act of 1772. As is well-known this statute 
contains three sections ; the first avoids altogether any marriages 
by any descendants of King George II (except the children 
of Princesses who have married foreign Princes), who marry 
before the age of twenty-four without the King’s consent given 
in writing. The second clause invalidates similar marriages 
under the age of twenty-six unless the consent of both Houses 
of Parliament has been asked for a year, and received by resolu- 
tion. The third renders felonious, and subject to the penalties 
of Praemunire, any aiding and abetting of a marriage thus 
rendered illegal. 

The object of this statute was to restrain the marriages of 
the King’s brothers, to which he was bitter opposed. It met 
with the most bitter opposition in Parliament, although the King 
ruthlessly dismissed from even the smallest appointment any 
member of either House who voted against it. The whole country 
and beth Houses were undisguisedly against this measure ; no 
Minister except Lord North would speak in its favour; finally 
rigid pressure carried it by the small majority of eighteen. It 
has always been rightly regarded as a reactionary measure. 
It was in fact the only successful reactionary enhancement 
of the Prerogative which has ever taken place. Henceits apparent, 
and at first sight, excessive importance in the development of 
our Constitutional Legal History. 








Res Judicate. 
The Effect of Withdrawal of Notice to Quit. 


(Freeman v. Evans, 1922, 1 Ch. 36.) 

There has been hitherto a difference between judicial decisions 
in Ireland and here as to the effect upon a yearly tenancy of 
the withdrawal of a notice to quit. In Tayleur v. Wildin (L.R.3 
Ex. 303), it was held that the notice to quit determined the 
tenancy at the expiration of the then current year, and the previous 
withdrawal of the notice did not affect this determination, but 
operated to create a new tenancy as from the end of the year. 
In Tayleur v. Wildin, this doctrine carried the result that a 
guarantee of the rent due under the old tenancy did not apply 
to the new tenancy. “If,” said Bramwell, B., ‘‘ the notice 
is given, the tenancy is at an end; the parties may by a parol 
contract create a new tenancy, which is what is meant by the 
phrase, ‘ withdrawing the notice,’ but the old tenancy no longer 
exists, and the guarantee which only applied to the old tenancy is 
gone.” This doctrine was dissented from by the Court of Appeal 





in Ireland in Inchiquin v. Lyons (20 L.R. Ir. 474), but it has now 
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been approved by the Court of Appeal here in Freeman v. Evans 
(supra). The doctrine seems to depend on the consideration 
that the notice to quit once given cannot be withdrawn by the 
landlord alone. It can only be withdrawn by mutual consent, 
and it is upon this consent that the new tenancy is based. But 
in the absence of English authority, the decision might very well 
he the other way. In the present case the existing tenancy 
was a sub-tenancy, which had been granted in breach of a covenant 
not to sub-let, but the breach had been waived. The effect 
of the creation of a new sub-tenancy was that there was a fresh 
breach of covenant, and a fresh right of the head lessor to take 
advantage of it. 


Duty to Minimize Losses. 
(Hill v. Edwin Showell & Sons, 119 L.T. 65.) 


In a recent article in these columns the buyer’s duty to mitigate 
damages was discussed, but no reference was made to the similar 
liability imposed on sellers as the result of Roth v. Tayzen (12 Times 
L.R. 211). Here Grant & Co. had contracted to buy of Roth & Co. 
a cargo of maize to be shipped from the Argentine about 15th July 
to a ‘‘ safe port ’’ in the United Kingdom or the Continent. The 
ship should have arrived at St. Vincent, her port of call, about 
5th September. Her port of discharge was Plymouth. On 28th 
May the buyers intimated to the sellers that they repudiated the 
contract. On 24th July the sellers issued a writ claiming damages 
for breach. In the meantime the market had been continuously 
falling ; a great ‘‘ slump ”’ had setin. Had the sellers sold again 
on 28th May they could have got a price which would have fallen 
short of the contract price by £680, but on 24th July it would 
have been £1,557, and on 5th September—when they actually 
did re-sell—it was £3,870. Now, primé facie, their measure of 
damages is the latter sum, £3,870, that is, the difference between 
the contract price and the re-selling price. But the court held 
that the sellers, having notice of the buyers’ repudiation on 28th 
May, and being well aware as reasonable and prudent business 
men of the slump that was setting in, ought to have sold at once 
in their own protection and that of the contract-breaking 
purchasers. The price of 24th July, the date beyond which they 
ought not as reasonable men to have delayed their re-sale, was 
treated as the proper onein assessing damages. This duty on the 
yart of sellers is complementary to the similar duty on the part of 

uyers to protect themselves in the case of non-delivery. In Hill 
v. Edwin Showell & Sons (supra) the seller was allowed to prove 
that the buyer had actually made a profit through the seller’s 
failure. 








Reviews. 
Magistrates’ Law and Practice. 


Stone’s Justices’ Manuat. Being the Yearly Justices’ Practice for 1922. 
With Table of Statutes, Table of Cases, Appendix of Forms, and Table of 
Punishments. Fifty-fourth Edition, Edited by F. B. Dinexz, Solicitor, 
Clerk to the Justices, &c., for the City of Sheffield, &c. Consulting 
Editor, J. R. Roserts, Solicitor, Clerk to the Justices, &c., Newcastle- 
upon-Tyne. Butterworth & Co.; Shaw & Sons, Ltd. 35s. net. 
Postage Is. 3d. 


This volume with its 1,800 pages, its lengthy Table of Statutes, and its 
Table of Cases—at a rough estimate some 6,000 in number—shows the 
extent of the work which a magistrate may be called on to perform, work 
which he would find quite impossible but for the help of skilled officials, 
such as the editors. The book opens with a useful calendar of the periodical 
business that falls to be done in each month, and after other preliminary 
matter, including the Tables just mentioned, proceeds to discuss, first, 
indictable offences, and then summary jurisdiction ; and having thus laid a 
foundation, it deals in alphabetical order with the vast miscellany of matters 
which come within magisterial jurisdiction. Such subjects as Poor Rates 
and Public Health are explained in great detail, and “ Practice” takes 
its alphabetical place and occupies some forty pages. The chief statutes 
which it has fallen to Mr. Dingle, as the new editor, to incorporate are 
the Licensing and Dentists Acts of last year, and the heading ‘‘ Intoxicating 
Liquor Laws ” now consists mainly of a carefully-arranged statement and 
explanation of the Acts of 1910 and 1921; and under “ Police Super- 
annuation ”’ the provisions of the Police Pensions Act, 1921, a consolidating 
and amending statute, are stated and explained. Other useful titles are 
** Landlord and Tenant ” and “ Public Health,” but, throughout, the volume 
is full of essential and practical information and guidance, and it is not 
likely to lose favour under its new editor. It concludes with a section on 
Emergency Legislation, and in this the cases on the Rent Restriction Act, 
1920, will be found very conveniently collected. 





Mr. William Henry Oliver, of Renvyle, 17, Lauriston-road, Wimbledon, 
8.W., and of 61, Carey-street, W.C., solicitor, left estate of gross value 
£23,374. 





Books of the Week. 


Workmen's Compensation.—Workmen’s Compensation and Insurance 
Reports, 1921, Part 3, with Annoted Digest. Edited by W. A. G. Woops, 
LL.B., Annotated by GrtBert Stone, Barristers-at-Law. Stevens & Sons, 
Ltd. ; Sweet & Maxwell, Ltd. Annual subscription 25s., post free. 

Criminal Appeals.—Criminal Appeal Cases, 26th July ; 31st October ; 
Ist, 21st, 28th, 29th November; 5th, 6th, 7th, 12th, 13th, 19th,. 
21st December, 1921; 6th January, 1922. Edited by Herman Counen, 
Barrister-at-Law. Sweet & Maxwell, Ltd. 10s. net. 

Alphabetical Index to the Fees prescribed by 


Supreme Court Fees. 
Sweet & Maxwell, Ltd. 9d. net. 


the Supreme Court Fees Order, 1922. 








CASES OF THE WEEK. 


Judicial Committee. 
Re H. M. ILES, A Solicitor. P.C. 20th February. 


SoLiciroR—StTRIKING OFF THE RoLLS—MisconpucT—ALTERATION OF 
DEED AFTER ExecuTion—Evasion oF Stame Duty—Smatt Sum— 
Lapse OF TIME. 

A solicitor in Trinidad altered, some fifteen years ago, the date of a deed 
after its execution with the alleged intention of evading the payment of 15s. 
stamp duty. He was struck off the Rolls last year by the Supreme Court of 
Trinidad. 

Held, dismissing the appeal, that the appellant had not received. harder . 
measure than he deserved. 


This was an appeal from the Supreme Court of Trinidad and Tobago 
striking the appellant off the Rolls. The appellant admitted that he had 
altered the date of the deed, the result being that the penalty for stamping 
the deed out of time was evaded. The appellant explained that when the 
deed was executed the consideration money was not paid, and that when 
it was subsequently paid he re-dated the deed from the date when the 
money was actually paid and sent it thus altered to be stamped. The 
court below of its own motion issued a rule and subsequently made an 
order striking the appellant off the Rolls from which order he now appealed 
to the Judicial Committee of the Privy Council, consisting of Lord Sumner, 
Lord Wrenbury and Lord Carson. 

Lord Sumner, delivering their lordships’ judgment, said: A solicitor of 
over twenty years’ standing has been struck off the Rolls for a matter of a 
payment of 15s. which he is said to have evaded fifteen years ago. There 
are two questions to be considered: (1) Was the appellant guilty of dis- 
honesty in a matter of professional conduct ? (2) Was the course taken of 
striking him off the Rolls one of excessive severity under the circum- 
stances ? The case was very different from Renner v. Justices of Gold Coast 
(1897, A.C. 218). It was said that the 15s. which he might have charged 
to his client would not furnish a sufficient motive, but it was not shown 
that he was in a position to charge the penalty to his client, and wrong things 
were sometimes done for very paltry advantages. It was said that if the 
act were dishonest it was a very sipall one, but in a solicitor’s practice there 
should be no small dishonesties. True it was that the act was done long 
ago, and that the record disclosed no other delinquency either before or 
after. But the court was entitled to reflect that the fact had become 
known, in spite of the appellant, in circumstances of some notoriety in 
which any leniency might have grave consequences, and that it had been 
established in spite of an ingenious but somewhat audacious attempt to 
conceal it by discreditable denials. The appellant might have pleaded that 
he had long forgotten the circumstances, that he had never recalled the 
act without regret, and that he had atoned for a single fault by years of 
unblemished profe sional conduct. Had he done so, no doubt a different 
complexion would have been put upon the matter, but he staked all on 
his affidavit and his affidavit was not accepted. In an appeal relating to 
the conduct of a solicitor in such a community as Port of Spain it was 
necessary to bear in mind how greatly the conditions differed from those 
which prevailed in this country. A small community was one in which a 
solicitor was relatively a conspicuous person, in which the professional 
body was limited in number, and was therefore less able to overbear by the 
sheer weight of its probity the misdoings of a single member. The public 
benefits by the steady pressure of authority in keeping its legal advisers to 
the line of their duty, and the court which exercises that authority must 
largely depend on the high standard observed by its officers, not being 
assisted by the presence of the powerful professional organisation which 
exists in this country. It is for the court in the first instance to consider 
the form in which they ought to assert their disciplinary powers as it is 
also to consider the circumstances under which to exercise the power of 
re-admitting a repentant offender, which their lordships were glad to be- 
informed that they possessed. It followed that English analogies were 
not always closely applicable in such cases, and they must rely on the 
judicial discretion of the court whose order was under appeal. It was not 
the interest of the appellant alone that had to be considered, nor was the 
absence of complaint from any ,individual who had been aggrieved of 
great importance in his favour. The profession to which he belonged, the 
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community which it had been his duty to serve, and the Government to 
whose revenue ordinances he owed obedience, had all to be considered. 
The alteration of a deed after execution was never a thing to be lightly 
regarded. Honesty of purpose without due knowledge of the law would 
not save it from being in many cases a mischievous act. The appellant’s 
case was that in this alteration his purpose was honest though his knowledge 
wag defective. The effect of the decision below was that in truth the 
position was the other way about. His proceedings were pessimi exempli, 
and their lordships were not prepared“to say that he had received harder 
measure than he deserved. The appeal would be dismissed with costs.— 
CounseL;: Romer, K.C., and Theobald Mathew ; Holman Gregory, K.0., 
and Giveen. Soricrrors; Charles Russell & Co. ; Burchells, 


[Reported by 8. E. WILLIAMS, Barrister-at-Law.] 











Court of Appeal. 


SERRA v. FAMOUS LASKY FILM SERVICE LIMITED. 
No. l. 


Work—CINEMATOGRAPH PRODUCTION—FRENCH 
PLays—PrrrormMina Ricuts—AGREEMENT MADE BEFORE CINEMATO- 
GRAPH WAS KNOWN—ExcLUsive Ricut to Propuction—CoryRiGuT 
Act, 1842 (5 & 6 Vict., c. 45}—Coryriaut Act, 1911 (1 & 2 Geo. 5, ec. 46), 
8. 35. 

By agreements made in 1880 and 1883, the exclusive rights of production in 
Great Britain or her colonies of certain French plays were granted to persons 
tunder whom the defendants claimed as licensees. The plaintiff, as legal personal 
representative of the author, claimed to be entitled to restrain the defendants 
from jnfringing- his rights by distributing film versions of the plays for 
cinematograph production. 


27th January. 


Coryricut— Dramatic 


Held, that the intention of the agreement was to transfer the exclusive rights 
of production by any method, and as “ dramatic work” is defined by the 
Fos a Act, 1911, as including cinematograph production, the plaintiff 

na English rights of any kind in the plays, and the action failed, 


Appeal by the plaintiff from a decision of Eve, J. (reported ante, p. 92). 
The action was brought for an injunction by the legal personal representative 
of the late M, Sardou,the French dramatist, who claimed to be entitled to the 
sole cinematograph rights in the plays “ La Tosca” and “ Fedora.” The 
defendant company denied the right of the plaintiff to sue, and pleaded 
that another company was entitled to the rights in question, and that they, 
as licensees, were entitled to distribute the films for representation. The 
company, through whom the defendants claimed, were entitled, under two 
agreements made between M. Sardou and one Mayer in 1880 and 1883 
respectively, to the exclusive rights of production in Great Britain and her 
colonies and the United States of the first three dramatic works that 
M. Sardou might write. By the Copyright Act, 1911 (1 & 2 Geo. 5, o. 46), 
8. 35, “dramatic work” is defined as including “any cinematograph 
production where the arrangement or acting form or the combination 
of incidents represented gives the work an original character,” and 
“performance” means any acoustic representation of a work, and 
“any visual representation of any dramatic action in a work, including 
such a representation made by means of any mechanical instrument.” 
Eve, J., held that the French law applied to the agreements to be con- 
strued, but that there was really no substantial difference between French 
and English law as to the principles to be applied. He thought that the 
agreements disclosed an intention to transfer the whole of the rights of 
production, and that the words “in the English or French language ” were 
not words of restriction to oral performance, but were inserted to make 
plain the right to reproduce the plays in the English-speaking area. The 
fact that the cinematograph was unknown in 1880 when the first agreement 
was made was not an argument to exclude its use from the grant. He, 
therefore, held that the plaintiff's action failed and must be dismissed 
with costs. The plaintiff appealed. 

The Court dismissed the appeal. 

Lord Sternpace, M.R., said that the question was a very short one. It 
depended entirely on the construction of twoshort sentences in an agreement. 
The agreement made in 1880 gave the defendants’ predecessors in title 
certain rights in the next three plays of M. Sardou, At that time the 
cinematograph was not in existence, and no film rights were thought of by 
either party. By that agreement between M. Sardou and Mr. Mayer the 
former agreed and arranged to give the latter “the exclusive rights of 
production in Great Britain and her colonies and in the United States of 
America of the first three dramatic works ” that he might thereafter write, 
That clause he (his lordship) thought even by itself was sufficient to give 
the defendants the exclusive right of production by any method. But 
the next sentence was as follows: ‘Mr. Mayer will alone be entitled to 
produce those plays, whether in the English or the French language, either 
in Great Britain or her colonies or the United States,” It was argued on 
behalf of the plaintiff that those words limited the right to production in 
the French or the English languages only, and in no other language and by 
no other method, He (his lordship) agreed with Eve, J., that that clause 
did not operate to limit the previous one in any way. Of course, the 
Rieys were going to be written in French, and the only reason why M. Sardou 

ould put in those words was that production was not intended to be 
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a rather clumsy explanation of the previous assignment of the full rights 
of production. Only one other point was left. It was said that the words 
“Great Britain and her Colonies” did not cover Ireland. But there 
was evidence before the court that the ordinary meaning of “ Grande 
Bretagne” to the Frenchman was, at any rate until now, the United 
Kingdom of Great Britain and Ireland. The point which had been raised 
as to the registration by Mr. Mayer of the dramatic copyright and the, 
agreement of 1886 did not arise, as the appellants had failed on their 
first point. The appeal would be dismissed, with costs. 

Warrinorton, L.J., and Youncrr, L.J., delivered judgment to the same 
effect.—CounseL: Romer, K.C., Hon. Sir M. M ten, K.C., and 
Kimber ; Maugham, K.C., Mayer, K.C., and Dighton Pollock. Soxicrrors : 
H. S. Wright & Webb; Kerly, Sons & Karuth. 


[Reported by H. LANarorD Lgwis, Barrister-at-Law.] 


GUEST ». IBBOTSON. No.1. 7th February. 


WorKMEN’s CoMPENSATION—AWARD—APPLICATION FOR NEw TriAL— 
County Court Practice—PLEADING—SuURPRISE—FRESH EVIDENCE. 


The applicant was badly injured on November 6th, 1920, while riding 
upon the respondent’s motor tractor, his hand being caught in the machinery, 
He brought a claim for compensation in Selby (Yorkshire) County Court, to 
which the respondent put in a defence, stating that at the time of the accident 
the applicant was not in his employment. At the hearing, the applicant 
was asked in cross-examination whether he had not been dismissed from the 
employment three days before the accident, and the respondent and others 
gave evidence that that was so, and that the applicant was only upon the tractor 
because he had asked to be allowed to ride home upon it. An award having 
been made in favour of the respondent, the applicant subsequently applied to 
the same court for a new trial on the grounds (1) that the respondent's defence 
had been understood by him to mean that he had never been in the respondent's 
employment, and that the question as to his having been dismissed had taken 
him completely by surprise, (2) that he had two witnesses to cali who could 
prove that he was still in the employment on 6th November, 1920. The county 
court judge held that the applicant had been surprised ; in that the defence 
should have stated that the respondent was not in the employment, or, alternatively 
that if he had been in the employment, he had been dismissed. In view of that 
fact, and of the statement that two fresh witnesses would be called, he made an 
order for a new trial. 


Held, on appeal, that the respondent's pleading was sufficient, and that the 
applicant could not raise the plea of surprise simply because the matter had 
been presented to him in a way he had not anticipated. Further, to support 
the plea of surprise, it must also be shown that the surprise had led to a mis- 
carriage of justice, and the applicant should have furnished substantial proof 
not merely that there was fresh evidence, but that it was of so weighty and serious 
a character as to justify the order for a re-trial. 


This was an appeal from the judge at Selby county court, sitting as 
arbitrator under the Workmen’s Compensation Act, 1906. The facts 
appear sufficiently in the head note. 

Lord SternpAtg, M.R., in allowing the appeal, said that the applicant 
had pleaded complete surprise, and said that he took the respondent’s 
defence to mean that he had never been in the employment at all. In 
his (the Master of the Rolls) view, it could not be said that because an 
issue, correctly stated on the pleadings, was put to a litigant in a shape 
which he did not anticipate, that would justify a demand for a new trial. 
The county court judge had said that the defence should have been framed 
so as to express to the applicant (1) you were not in my employment, (2) if 
you ever were, you had at that time been dismissed ; but he (Lord Sterndale) 
thought that. was not necessary; it was quite sufficient to say “the 
applicant was not in my employment at the time of the accident.” But 
to be justified in asking for a new trial, the applicant should not only show 
that he was surprised, but be able to show that the surprise had led to a 
miscarriage of justice, and to do that he should prove that he could produce 
evidence of sufficient weight to prove the former decision erroneous, which 
had not been done. It had been laid down by the Court of Appeal in 
Brown v. Dean, and approved by the House of Lords (54 Sow. J., 442; 
1910, A.C. 373) that it was not enough to show that new evidence was 
available to contradict the testimony previously given ; it must be shown 
that the new evidence was important enough to produce something moro 
than that. Counsel for the applicant had stated upon the application 
for a new trial, that two fresh witnesses would testify that the applicant 
was still in the employment upon 6th November, but if it was the practice 
of county courts to grant a new trial upon such vague statements he (the 
Master of the Rolls) regretted it. In his view, there were no grounds for 
saying that there had been a miscarriage of justice, and the appeal succeeded. 
The order for a new trial must be set aside. 

Lords Justices WarRINGTON and ScrutTon delivered judgments to the 
like effect.—CounsgeL; J. A. Greene; T. P. Perks. Soticrrors: Percy 
Barnett, Leeds ; Jacques & Co., for Bailey & Haigh, Selby. 


[Reported by G. T. WuHITFIELD-HAyxEs, Barrister-at-Law.) 





The ushers and first-class attendants at the Law Courts have subscribed 
to a testimonial which was presented to Mr. Arthur Smith, the retiring 





It was 


limited to the original language, but extended to a translation. 


senior assistant superintendent of the Royal Courts of Justice, last week, 
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High Court—Chancery Division, 


Re FOSTER’S SETTLED ESTATES. Eve, J. 27th January. 
SertLED Lanp—Mansion Hovse—Save By Tenant ror Lire—Deposit 

MonrY—ForFerTuURE—EXPENDITURE BY TENANT FOR Lire—Costs OF 

AporTIVE SaLeE—CapiTaL or Income—SetTttep Lanp Act, 1882, 

ss. 21, 31, 57. 

A tenant for life of settled land agreed to sell the mansion house, and a 
deposit of £1,000 was paid to the auctioneers as stakeholders, The purchaser 
made default and the deposit became forfeited, and an action by the purchaser 
for rescission was dismissed. The tenant for life had provided out of his own 
moneys electric light and baths. 


Held, that the deposit was capital money, that the tenant for life was not 
entitled to be recouped thereout the cost of his improvements, and that the costs 
of the abortive sale, of the purchaser's action, and of the summons must be 
paid out of the deposit. 


This summons raised the question whether a deposit of £1,000 forfeited 
on an abortive sale of the mansion house on a settled estate was capital or 
income. By a marriage settlement made in 1909 a mansion house and 
grounds were settled subject to certain annuities to the use of a tenant for 
life, with divers remainders over. In addition to other powers, the settle- 
ment contained an express power enabling every tenant for life in possession 
of any property thereby settled to sell the mansion house and grounds 
without the consent of the trustees or an order of the court, and either 
with or without the heirlooms settled to devolve with the settled heredita- 
ments, The tenant for life had expended a sum of £668 out of his own 
moneys on the installation of clectric light and baths in the mansion house, 
all which expenditure was absolutely necessary on the evidence to enable 
the house to be let or sold. The present trustees of the settlement were 
appointed trustees for the purposes of the Settled Land Acts. The tenant 
for life, after an attempted sale by auction, agreed on 9th April, 1920, to 
sell the mansion house and grounds to one 8, for the sum of £10,000, and 
a sum of £1,000 was paid to the auctioneers as stakeholders. The 24th 
June, 1920, was fixed as the date for completion and receipt of the rents 
Y the purchaser, The purchaser made default in completing the sale, and, 
after notice, the tenant for life treated the contract as at an end, and the 
deposit as forfeited. In August, 1921, the purchaser commenced an action 
against the tenant for life claiming rescission and repayment of the deposit, 
but the action was dismissed. The trustees of the settlement then took 
out this originating summons asking whether the forfeited deposit belonged 
to the tenant for life absolutely or was applicable as capital money under 
the settlement. For the tenant for life it was contended that the forfeited 
deposit was in the nature of a windfall. 

Evn, J., said that the contract for sale was entered into by the tenant 
for life as trustee in exercise of his statutory power of sale conferred by the 
Settled Land Act, and the balance of the forfeited deposit was capital 
money coning under s. 21 of the Settled Land Act, 1882. The result 
would be the same if the express power of sale in the settlement had been 
exercised, as the forfeited deposit would still have formed part of capital 
under s, 57. He could not accept the view that the enhanced value of the 
mansion house, brought about by reason of the expenditure by the tenant 
for life out of his own moneys on improvements to the mansion house, 
could be recouped to him out of this deposit. That was established by 
Re De Teissier’s Settled Estates (1893, 1 Ch. 153) and Re Willis (1902, 2 Ch. 15), 
There would be a declaration that the balance of the deposit money, after 
indemnifying the tenant for life for all costs, charges and expenses in 
connection with the abortive sale and the costs of the action by the 
purchaser which he was bound to defend, and also the taxed costs of all 
parties to the present application, ought to be held by the trustees as 
capital money under the Settled Land Act and applied as such.—CouNnsEL : 
Hunt; Bischoff; Byrne. Soticrrors: Ford & Leach, 


[Reported by 8. E. WILLIAMs, Barrister-at-Law.] 


In re HALLENSTEIN: HALSTEAD v. BLANK. 
Sargant, J. Ist February. 


Wut—War LecisLation—Bequest To ALIEN ENEMY oF A PROTECTED 
Lire Interest—Cuarce ror Enemy Desrs—TrapING WITH THE 
Evemy (AmenpMeENT) Act, 1914 (5 Geo. 5, c. 12) ss. 2 and 4— 
Treaty oF Peace OrpeEr, 1919. 


Section 2 of the Trading with the Enemy (Amendment) Act, 1914, deals 
with moneys “ payable by way of dividends,” and is not appropriate to 
cause a forfeiture of a protected life interest in an alien enemy under a settle- 
ment by vesting it in the Custodian, and accordingly accumulations of income 
im accordance with the Act in the hands of the trustees became on 10th January, 
1920, subject to the charge created by the Versailles Treaty under the Treaty of 
Peace Order, 1919. 


This was an originating summons taken out by the trustees of a settle- 
ment made by a will of 1903 to have it determined whether the trust for 
payment of the income of a daughter’s share under the will by way of 
protected life interest had ceased on the 27th of November, 1914, by virtue 
of s. 2 of the Trading with the Enemy (Amendment) Act, 1914, or on 10th 
January, 1920, by reason of the Treaty of Peace charge. The Custodian 
admitted that it had determined as on 10th January, 1920, but denied 
that it had determined at the earlier date. The facts of the case were as 





follows : The testator bequeathed his estate upon trusts whereby the residué 
thereof and of the proceeds of sale thereof was to be held in equal shares 
for his children as therein mentioned, and he directed his trustees to retain 
the share of each of his daughters upon trust during the life of the daughter 
to pay the annual income thereof to her for her separate use without power 
of anticipation, and until she should assign or charge the same or any 
part thereof, or attempt so to do, or become bankrupt, or do or suffer any 
other act or thing whereby the same, if payable to her absolutely, or any 
part thereof might or would become payable or forfeited to or vested in 
any other person. The income was given upon a discretionary trust in 
the event of forfeiture during the residue of the life of the daughter, and 
subject thereto the testator directed that his daughter’s share should be 
held in trust for her children and issue as therein mentioned. In 1908 
one of the testator’s daughters married a German subject and went to live 
in Germany. On the 27th of November, 1914, when the Trading with 
the Enemy (Amendment) Act, 1914, came into force, the trustees notified 
the Custodian of the particulars required by the Act as to this daughter’s 
share and had since then accumulated the income, which amounted on 
the 10th of January, 1920, the date of the ratification of the Treaty of 
Peace with Germany, to some £4,000. 

Sarcant, J., after stating the facts, said: In my view, s. 2 of the Trading 
with the Enemy (Amendment) Act, 1914, dealt only with moneys payable 
under contractual relationships, such as loans, partnership or membership 
of a company and made them immediately payable to the Custodian, 
and the subject-matter of trust interests is dealt with in ss.4 and 5. The 
expression “ payable by way of dividends” in s. 2 is inappropriate to 
denote such a trust relationship as that by which the trustees were bound 
to pay the daughter the net income of her trust fund as derived from a 
number of sources including dividends on shares, and as diminished by 
any expenses properly chargeable against the income of the trust. The 
dividends on the shares are payable to the trustees by way of dividend, 
but the net income of the shares is payable by way of fulfilment of the 
obligations imposed on the testator’s trustees by the trusts of the will. 
The discretionary trust, therefore, did not come into operation until 10th 
January, 1920, and any accumulation of income down to that date is 
subject to the provisions of the Treaty of Peace Order, 1919, and must be 
dealt with as the Custodian shall direct.—CounseL: R. H. Hodge; Rolt, 
K.C., and Riviere ; G. 7. Simonds. Soutcrrors: Gush, Phillips, Walters 
and Williams ; Coward, Hawksley, Sons & Chance. 

[Reported by L. M. May, Barrister-at-Law.] 


a . ] - 
High Court—King’s Bench 
Division. 
REX v. MINISTER OF HEALTH: ex parte RUSH. Div. Ct. 19th January. 
LocaL GovernmMeNtT—Hovusinc—HovuseE Unit ror Human HABITATION 

REPAIRED BY LocaL AUTHORITY—DEMAND FOR PAYMENT—RIGHT OF 

ArrraL—Hovsina, Town Pianninea, &c. Act, 1909 (9 Edw. 7, c. 44), 

s. 15 (6); Housinc, Town Piannina, &c. Act, 1919 (9 & 10 Geo. 5, 

c. 35), 8. 28. 

The provisions of 8. 28 (1) of the Housing, Town Planning &c. Act, 1919, 
do not deprive a landlord of the right.gf appeal against a demand for payment 
made by a local authority, conferred upon him by 8. 15 (6) of the Housing, Town 
Planning, &c. Act, 1909. 


This was a case in which an order nisi had been obtained for a mandamus 
to the Minister of Health to hear an appeal on the part of Mr. Rush, the 
owner of a house in respect of which the Paddington Borough Council 
had, in January 1920, served a notice under s, 28 of the Housing, Town 
Planning, &c. Act, 1919, requiring him to execute certain repairs in order to 
render it fit for human habitation. Mr. Rush, having neglected to comply 
with the notice to the satisfaction of the Council, theysubsequently executed 
certain repairs on the premises and claimed payment from him for the work 
done. Mr. Rush thereupon appealed, within 21 days, against this demand, 
to the Minister of Health, under s, 15 (6) of the Housing, Town Planning, &c. 
Act, 1909. It was then pointed out to him that the notice had been given 
under s. 28 of the Act of 1919, and that the jurisdiction of the Minister of 
Health was limited to the determination of questions between local authori- 
ties and owners, in respect of the closing of houses no longer fit for human 
habitation, and that the Minister of Health had no jurisdiction to entertain 
the present appeal. Mr. Rush then obtained an order nisi for a mandamus. 
By s. 15 (6) of the Housing, Town Planning, &c. Act, 1909, it is provided : 
“A landlord may appeal to the Local Government Board against any notice 
requiring him to execute works under this section, and against any demand 
for the recovery of expenses from him under this section or ordez made with 
respect to those expenses under this section by the authority, by giving notice 
of appeal to the board within twenty-one days after the notice is received 
or the demand or order is made...’ By s. 28 (1) of the Housing, Town 
Planning, &c. Act,'1919, it is provided ; “‘ If the owner of any house suitable 
for occupation by persons of the working classes fails to make and keep such 
house in all respects reasonably fit for human habitation then, without 
prejudice to any other powers, the local authority may serve a notice 
upon the owner of such house requiring him within a reasonable time, 
not being less than twenty-one days specified in the notice, to execute 
such works as may be necessary to make the house in all respects reasonabl 
fit for human habitation: Provided that, if such house is not capable 
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without reconstruction of being rendered fit for humanhabitation, the owner 
may, within twenty-one days after the receipt of such notice, by written 
notice to the local authority declare his intention of closing the house for 
human habitation, and thereupon a closing order shall be deemed to have 
become operative in respect of such a house. Any question arising under 
this proviso shall, in case of difference between the owner and the local 
authority, be determined by the Local Government Board.” The powers 
and duties of the Local Government Board were by s. 3 of the Ministry of 
Health Act, 1919, transferred to the Minister of Health. 

Lord Trevertutn, in delivering judgment, said: That it was not a correct 
interpretation of the legislation to contend that the appellant's right of 
appeal was restricted to the right conferred by the proviso to s. 28 (1) 
of the Act of 1919. Section 15 (6) of the Act of 1909 was not impliedly 
repealed by s. 28 of the Act of 1919, but was expressly incorporated in 
the present legislation by ss. 39 and 40 of the Act of 1919. In his opinion 
the Minister of Health had jurisdiction to hear the appeal and the rule must 
be made absolute. 

Avory and Rocue, JJ.,agreed. CounseL: Sir Gordon Hewart, K.C., A.-G., 
and W. Bowstead; E, A. Harney, K.C. and J. P. Rutherford. Sowicrrors : 
Solicitor to the Ministry of Health ; Edmond O’Connor & Co. 


[Reported by J. L. DeNtson, Barrister-at-Law.] 





SANDAY & CO. v. KEIGHLEY, MAXSTED & CO. 
McCardie, J. 23rd and 24th January. 
SALE oF Goops—SHIPMENT PER STEAMER “ EXPECTED READY TO LOAD 
LATE SEPTEMBER ’’—CONSTRUCTION OF CONTRACT—CONDITION. 


A consignment of oats was sold by a contract which contained the following 
provision ; ** Shipment in good condition per first-class steamer ‘ Indianapolis,’ 
expected ready to load late September.” The vessel was not ready to load until 
the 8th November, and the buyers claimed to be entitled to reject on the grounds 
that the delay had been so great that the terms of the contract could not be carried 
oul. 


Held, that the words “ expected ready to load late September’? amounted to 
a condition, and that, although the words gave some latitude as to the time of 
loading, the buyers were under the present circumstances, not bound by the 
contract, 


This was an award in the form of a special case. By a contract entered 
into in September, 1920, the sellers (Messrs. 8. Sanday & Co.) sold to the 
buyers (Messrs. Keighley, Maxsted & Co.) 1,000 tons of oats “ Shipment 
in good condition per first-class steamer, ‘ Indianapolis,’ expected ready 
to load late September.” In August, 1920, the sellers had chartered that 
vessel to load grain in the River Plate, and she was on her way there at 
the date of the contract with the buyers. The sellers assumed she would 
be ready to load the cargo of oats towards the end of September. Owing, 
however, to engine trouble, the vessel was not ready to load until November. 
On the 8th November she was at Buenos Aires, ready to load. The buyers 
then repudiated the contract on the ground that the delay had rendered the 
performance of the contract in accordance with the condition “* Expected 
ready to load late September,” impossible. The sellers appealed to the 
Appeal Committee of the London Corn Trade, and they found that, at the 
date of the contract there was no prospect of her being ready to load the 
cargo in question late in September ; that there was no justification for the 
statement that she was ‘ Expected ready to load late September,”’ and that 
the buyers were entitled to reject. The question stated for the opinion of 
the court was whether the buyers were entitled to reject. 

McCarpiz, J., in delivering judgment, said that the words “ Expected 
ready to load ” were frequently found in modern contracts. The authorities 
were dealt with in “* Benjamin on Sales,” 6th ed., p. 667. The words must 
have been intended to give the buyers a basis on which to make re-sales 
or other arrangements, and, in his view, they constituted a condition. Some 
latitude as to the time of loading was given by the words, but as soon as 
that latitude was exceeded the buyer was no longer bound by the contract. 
In his opinion the buyers were justified in the present case in repudiating 
the contract. The arbitrators were also right in their decision, in view of 
their finding that at the date when the contract was made the steamer was 
already overdue, and there was no reasonable prospect that the vessel would 
be ready to load in the River Plate in late September. The award must 
therefore be upheld.—CounseL: Wright, K.C., and Clement Davies ; Le 
Quesne. Souicrrors: Pritchard & Sons, for A. M. Jackson & Co., Hull; 
Botterell & Roche, for Hearfields & Lambert, Hull. 


{Reported by J. L. DENISON, Barrister-at-Law.] 


CASE OF LAST SITTINGS. 
Court of Criminal Appeal. 


REX v. STARKIE. 21st and 28th November and 12th December 1921. 


CrimmnAL Law—ABorTION—CHARGE OF ADMINISTERING PoISONS AND 
Drues witsa Intent TO Procure MiscarrRIAGE—USE OF INSTRUMENTS 
WITH THE LIKE INTENT— SEPARATE Counts—TRIAL OF ALL THE Counts 
AT THE SAME TIME—EvVIDENCE—ADMISSIBILITY—OFFENCES AGAINST 
THE Person Act, 186] (24 & 25 Vict. c. 100), ss. 58, 59. 


The appellant, a doctor of medicine, was convicted on two counts of an 
indictment charging him with having administered or caused to be administered 
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and supplied to one woman certain poisons and noxious drugs with intent to 
procure her miscarriage. Several other counts in the same indictment charged 
the appellant with having used an instrument or other means upon three other 
women with like intent. He was tried on those counts at the same time as wpon 
the two counts on which he was convicted, but was acquitted on them. 


Held, that evidence that the appellant administered drugs to one woman with 
intent to procure her abortion was admissible in support of a charge of having 
used an instrument with this intent upon another and vice versa, not to prove 
thereby that he used the instrument or administered the drug, but to rebut the 
defence that he did so without any unlawful intent, and that, therefore, no 
question arose as to the propriety of all the counts of the indictment being tried 
together. 


Rex v. Ellis (1910, 2 K.B. 746; 26 T.L.R. 535) distinguished. 


Appeal against conviction. In this case the appellant, a doctor of 
medicine, was convicted at the Central Criminal Court, before Acton, J., 
on two counts—the tenth and eleventh—of an indictment charging him with 
having administered, or caused to be administered, and with having 
supplied to a woman called Peterson certain poisons and noxious drugs with 
intent to procure her miscarriage. The earlier counts in the indictment 
contained charges against the appellant of having used an instrument or 
other means upon three other women with like intent. He was tried 
on those counts at the same time as on counts ten and eleven, but was 
acquitted on them. He appealed against his conviction on the tenth and 
eleventh counts of the indictment, and his notice of appeal contained 
various grounds, but his counsel in opening the appeal, relied on the 
following two grounds only, namely, (1) that the two counts relating to 
Peterson ought not to have been tried with the other counts, and (2) that 
the verdict, taken as a whole, having regard to the summing up ought not 
to stand. With regard to the first point, the question raised by it was 
discussed at the trial on the submission that, whereas the charges relating 
to the other three women, being all charges of attempting to procure abortion 
by the use of instruments, could properly be tried together on the authority 
of Rex v. Bond (1906, 2 K.B. 389; 22 T.L.R. 633), the charges against 
Peterson, being charges of attempting to procure abortion by means of drugs, 
were charges of an offence so different in character that it was not right to 
allow them to be gone into at the same time. The learned judge, Acton, J., 
who tried the appellant, was of opinion that, if the trial of the charges of 
using instruments on the three women were separated from that of the 
charges of administering or causing to be administered drugs to the fourth, 
the evidence that the appellant administered drugs with intent to procure 
abortion on the fourth woman would still be admissible in the case relating 
to the other three women in order to negative the defence that the instru- 
ments were used without any unlawful intent. Thereupon counsel for the 
appellant withdrew his objection to the whole four cases being tried together. 
Accordingly he was tried on all the counts at the same time, and was 
convicted on two counts as already stated, and acquitted on the remaining 
counts. It was contended on his behalf that evidence of the offences of 
administering drugs ought not to be admitted on the charge of using 
instruments, on the principle laid down in Rez v. Ellis (supra). On behalf 
of the Crown it was contended that the evidence was rightly admitted, 
because the intent with which the drugs or instruments were used was 
material, and the evidence was relevant and admissible. Cur. adv. vult. 

Lord Trevetarn, C.J., in determining the judgment of the court (Lord 
Trevertain, C.J., SanKEY and Branson, JJ.), after stating the above 
facts, said: It was conceded that in a case where the prisoner is charged 
with attempting to procure abortion by the use of instruments, other cases 
where instruments were used for that purpose could be given in evidence. 
It was also conceded that, in a case where drugs are charged as the means 
adopted, other cases of the administration of drugs are admissible. But 
it was contended before us that the learned judge should have held that 
the offence of attempting to procure a miscarriage by the use of instruments 
was so distinct and separate an offence from that of attempting to procure 
a miscarriage by the use of drugs, that to allow evidence to be given of one 
of these offences on the trial of a prisoner for the other was to offend against 
the principle enunciated in Rex v. Ellis (supra). In our opinion this 
contention is unsound. Rex v. Ellis (supra) was a deeision on s. 1 (f) of 
the Criminal Evidence Act, 1898 (61 & 62 Vict. c. 36), which enacts that a 
person charged and called as a witness in pursuance of the Act shall not be 
asked, and if asked shall not be required to answer, any question tending 
to show that he has committed or been convicted of or been charged with 
any offence other than that wherewith he is then charged, or is of bad 
character, unless (1) the proof that he has committed or been convicted of 
such other offence is admissible evidence to show that he is guilty of the 
offence wherewith he is then charged. The defendant was being tried on 
a charge of having obtained money by false pretences from one Dickens 
by representing that he had paid for certain articles of vertu, which he had 
sold to Dickens under an agreement that he was to be paid the cost price 
plus 10 per cent. profit, larger prices than he had in fact paid. The evidence 
on which the prosecution relied to prove that the prices paid by Ellis were 
less than those which he represented to Dickens that he had paid consisted 
of entries in Ellis’s books. The defence was that these entries represented 
only a part of the cost and not the whole of it, and Ellis deposed accordingly. 
He was, therefore, cross-examined to show that he had made false repre- 
sentations to Dickens in relation to other articles sold by him to Dickens, 
not under the agreement but altogether apart from it. No question arose 
in that case of the intention with which the defendant had acted. If he 
had, in fact, paid only the prices which appeared in his books, his intention 
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to defraud was obvious, and the value of the cross-examination to the 
prosecution lay in the fact that it indicated that the defendant was a 
fraudulent person who was not to be believed when he swore that he had, 
in fact, paid more for the goods whan his books recorded. The point in 
the present case was to show that the appellant, Starkie, when he 
administered the pills to Peterson, as he admittedly did, or used the 
instruments on the other women, as was also admitted in two out of the 
three cases and was alleged in the third case, did so not in the course of a 
proper exercise of his profession as a doctor, but with the unlawful intent 
to procure the abortion of his patients. These four young women consulted 
the appellant when they were “in trouble,” having reason to think they 
were pregnant. In our opinion, evidence that the appellant administered 
drugs to one woman with intent to procure her abortion was admissible 
in support of a charge of having used an instrument with this intent upon 
another, and vice versd, the point being, not to prove thereby that he used 
the instrument or administered the drug, but to rebut the contention of 
the defence that he did so innocently. The decision, therefore, of the 
learned judge to admit the evidence was correct, and, that being so, no 
question arises as to the propriety of all the counts in question having been 
tried together. Appeal dismissed.—CounsEL: Roland Oliver (Sir E. 
Marshall Hall, K.C., with him); Sir Richard Muir. Souicrrors: Freke 
Palmer ; The Director of Public Prosecutions. 
, [Reported by T. W. MorGAn, Barrister-at-Law.] 





RUTHERFORD v. RUTHERFORD. RICHARDSON INTERVENING. 

In our issue of February 18, we stated in our report of this case that 
the King’s Proctor had intervened. This was an error, the fact being that 
the King’s Proctor had been asked by the Court of Appeal, acting under 
the provisions of s. 5 of the Matrimonial Causes Act, 1860, to appear 
and argue the point as to whether the decree should be made absolute. 








In Parliament. 


House of Commons. 


Questions. 
TRUSTS (LEGISLATION). 

Commander BELLAIRS (Maidstone) asked the Prime Minister whether the 
Government contemplate legislation against the tyranny of rings and 
trusts in this country ; whether he will consider handing over the task of 
framing a Bill to a committee of disinterested business men before whom 
can be placed the existing evidence, including the Government and municipal 
experience of the corner of all building materials as soon as it was known 
that all parties at the General Election were undertaking to embark on vast 
building schemes ? 

Mr. CHAMBERLAIN: The whole question of legislation in respect of 
trusts and combinations, which is one of very considerable difficulty, is 
being considered in the light of the information which has been collected 
in various official inquiries during recent years into the extent and operation 
of such trade organisations, but it will not be practicable to introduce 
legislation on the subject during the present Session. 

HEREFORDSHIRE ASSIZES. 

Sir Josern Hoop (Wimbledon) asked the Home Secretary whether his 
attention has been drawn to the observations by a learned Judge at the 
Herefordshire Assizes on the 11th instant when he intimated his intention 
to resume the holding of the Assizes on the 28th instant if a certain person 
was committed for trial on the charge of murder; and whether, seeing 
that this course is liable to prejudice the prisoner at the hearing before 
the magistrates and the inquiry by the coroner, which are still incomplete, 
he proposes to take any action in the matter ? 

Mr. Suortt: The remarks of the learned Judge, as reported in the Press, 
do not seem to me likely to prejudice the prisoner, and I do not propose to 
take action in regard to them. They seem clearly to have been made in 
connection with a proposed arrangement of the business of the Circuit, 
80 as to reduce the period of detention of the prisoner pending trial in the 
event of the Justices considering that the case was one in which a committal 
for trial should take place. (15th February.) 





HIGH COURT OF APPEAL. 

Mr. Ronatp McNett (Canterbury) asked the Prime Minister whether 
the High Court of Appeal for Ireland, as constituted by s. 42 of the 
Government of Ireland Act, 1920, is now functioning ; whether it is intended 
to be continued as so constituted after the transfer of the Government of 
Southern Ireland to the Irish Free State ; and, if not, what provision will 
be made for appeals from the Court of Appeal in Northern Ireland and for 
the determination of questions arising in Northern Ireland under the 
Crown Cases Act, 1848 ? 

Mr. Cuurcuitt: The reply to the first part of the question is in the 
affirmative. The reply to the second and third parts depends upon the 
action taken by the Parliament of Northern Ireland under Article 12 of the 
Articles of Agreement. 





CORPORATE TRUSTEE & EXECUTOR. 


THE 


ROYAL EXCHANGE ASSURANCE 


ACTS AS 
TRUSTEE of FUNDS amounting to 


£30,000,000. 


For Particulars apply to: 
THE SecreTARY, HEAD OFFICE, ROYAL EXCHANGE, E.C.3. 
THe ManaGerR, LAW COURTS BRANCH, 29-30, HIGH HOLBORN, W.C.1. 
THE TRUSTEE MANAGER, MANCHESTER BRANCH, 94-96, KING STREET. 




















LAW CHARGES. 

Mr. Hurp (Frome) asked the Chancellor of the Exchequer if the Geddes 
Committee on National Expenditure has yet surveyed the expenditure of 
the Department of the Law Offi_ers of the Crown on litigation with a view 
to its reduction; and, if so, when that Committce’s Report will be 
published ? 

Sir R. Horne: The Report of the Committee on the Vote for Law 
Charges on which the cost of this Department is borne has not yet been 
received. evetsiie 

LAND VALUES DUTIES. 

Mr. TickLEeR (Grimsby) asked the Chancellor of the Exchequer whether 
he will insert a clause in the Finance Act, 1922, giving an extended period 
of six months for persons unaware of the Finance Act, 1920, to make claims 
for repayment of the amount of duty paid to those persons affected by, 
s. 57 (1), sub-clause (3), of the Finance Act, 1920 ? 

Sir R. Horne: I am not prepared to adopt the proposal suggested by 
my hon. friend. —_— 

INCREMENT VALUE DUTY. 

Mr. TickLerR (Grimsby) asked the Chancellor of the Exchequer what 
amount of increment value duty was actually received by the Commissioners 
while the law respecting it was in force ; and how much of that amount 
has been repaid to persons applying within the six months for repayment 

Sir R. Horne: The total receipt of the Land Values Duties excluding 
Mineral Rights Duty and Excess Mineral Rights Duty was £1,339,228. 
Repayments under s, 57 (3) of the Finance Act, 1920, amount to £837,317. 

GAME BIRDS (PROTECTION). 

Sir J. D. Rees (Nottingham, East) asked the Home Secretary whether 
he proposes to introduce legislation to protect snipe and woodcock from and 
after the Ist February, inasmuch as they are not now protected from that 
date, unless the county council concerned chooses, as many do not, to 
protect these game birds under the Wild Birds Protection Acts ? 

Mr. Suortr: A Bill to give effect to the recommendations of the recent 
Departmental Committee on the Protection of Wild Birds is in preparation, 
and I hope it may be possible to introduce it this Session. One of the 
recommendations was that the close time for woodcock should run from 
the Ist February, and it is proposed to include this in the Bill. The 
Committee did not make a similar recommendation as to snipe, but I will 
consult the Wild Birds Advisory Committee on the point. 

oe (16th February.) 
COURT OF SESSION, SCOTLAND. 

Mr. Hoc (Edinburgh, East) asked the Secretary for Scotland whether, 
in view of the need for economy and the small volume of work in the Court 
of Session, he will refrain from making an appointment to fill the vacancy 
in that court caused by the death of Lord Dundas ? 

Mr. Munro: I do not think that, were I to accept the proposal of my 
hon. friend, it would be in the public interest. Having regard to the 
volume of work in the Court of Session, undue delay in the despatch of 
public business would inevitably result if the number of Judges were 
diminished. -—--- 


WAR CRIMINALS (TRIAL). 


Sir F. Hatt (Dulwich) asked the Attorney-General whether the Inter- 
Allied Commission appointed to inquire into the steps taken by the German 
Government for the trial and punishment of the German war criminals 
have made their Report; and, if so, will he state what is the nature of 
such Report and what further act'on is being taken in the matter ? 

Sir G. Hewart: The answer to the first part of the question is yes. 
As to the second part, the Report, which I have no authority to publish, 
is made to the Supreme Council, and that body will decide the question of 
further action. 
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INCOME TAX. 


Mr. Hattwoop (Manchester, Ardwick) asked the Chancellor of the 
Exchequer whether a trader, who makes up his accounts at the 30th June 
each year and who in the year to 30th June, 1921, has made a heavy loss, 
has to make his claim against 1920-21 or must it be made against 1921-22, 
seeing that s. 34 of the Income Tax Act, 1918, refers to the year of 
assessment, but does not state which year ? 

Mr. Youna: In dealing with claims to relief from Income Tax in respect 
of losses under the provisions of s. 34 of the Income Tax Act, 1918, 
it is the normal practice of the Income Tax Commissioners concerned to 
have regard to the loss sustained in the traders’ accounting year ending 
within the Income Tax year of assessment for which the claim is made, 
i.e., a loss incurred by a trader in his year ending 30th June, 1921, would 
form the basis for a claim under the section for the Income Tax year 1921- 
22. Cases arise from time to time, however, in which the facts are found 
to warrant a departure from this rule and if my hon. friend has any case 
in mind and will let me have the particulars, I will gladly have the matter 
investigated and communicate to him the result. 





GRAND AND PETTY JURIES. 


Mr. Hancock (Derby, Belper) asked the Home Secretary whether he has 
received protests from any public authority or body against the waste of 
time and money involved in summoning grand and petty juries where there 
are no cases to be tried, or none that are important or difficult ; and, if so, 
does he propose to do anything in the matter ? 

Mr. Suortt: I have received a number of representations on the subject 
of grand juries, and one from the National Farmers’ Union about the 
unnecessary summoning of petty juries. The question of grand juries is 
being considered : as regards petty juries, I would call attention to s. 1 (1) 
of the Assizes and Quarter Sessions Act, 1908, which gives power to 
dispense with the attendance of jurymen if, five days before Sessions or 
Assizes, there is no business requiring it. 





EXCESS PROFITS DUTY. 

Mr. Hotes (Derby, North-East) asked the Chancellor of the Exchequer 
what instructions he has given to the Board of Inland Revenue for dealing 
administratively with hard cases which are prim4 facie governed by the 
Gittus case in respect of claims for the repayment of Excess Profits Duty, 
in accordance with the promise made by the Financial Secretary to the 
Treasury on 20th June, 1921 ? 

Mr. Youne : The Commissioners of Inland Revenue have been instructed 
to deal administratively with cases of the character to which the hon. 
Member refers. The cases coming within their purview are numerous and 
present widely divergent features, and no detailed instructions could be 
framed to cover the various circumstances arising. Broadly speaking, 
however, where there has been a change of ownership of a business, repay- 
ment of Excess Profits Duty is made if there is, and to the extent to which 
there is, substantial identity of interest between the old and the new 
owner. 

Mr. Hoimes asked the Chancellor of the Exchequer whether any regula- 
tions have now been issued by the Board of Inland Revenue concerning the 
provisions of s. 40, s-s. (3), of the Finance (No. 2) Act, 1915; and, in 
particular, whether any regulation issued related to the writing off of 
goodwill ? 

Mr. Younc: A regulation has been made under the section referred to 
by the hon. Member relating to depreciation of capital expended upon 
patent rights, and I am causing a copy of that regulation to be sent to him. 
A regulation will shortly be made, in accordance with promises given by 
my predecessors, relating to loss of goodwill in certain conditions in the 
case of controlled establishments. 

Mr. Hotmes asked the Chancellor of the Exchequer with reference to the 
interest at the net rate of 5 per cent. per annum without allowance for 
Income Tax to be charged on any arrears of Excess Profits Duty, whether 
the interest so paid will be allowed as a deduction from profits in calculating 
the amount of Corporation Profits Tax payable by a company, and as a 
deduction from total income in calculating the amount of Super-tax payable 
by an individual; and whether, if the answer is in the affirmative, the 
amount to be deducted will be the interest at the net rate of 5 per cent., 
plus tax ? 

Mr. Youna: My right hon. friend the Chancellor of the Exchequer 
proposes that for purposes of Corporation Profits Tax and Super-tax a 
deduction shall be allowed in respect of the interest in question of the gross 
amount which, after deduction of Income Tax at the standard rate, would 
give a net amount equal to the amount of interest actually paid. 


(20th February.) 





LEGAL PROCEEDINGS (DUPLICATION). 
Major ©. Lowrner (Cumberland, N.) asked the Home Secretary whether 
his attention has been called to the remarks made by the learned judge on 
Saturday, when charging the grand jury at Hereford, as to the unnecessary 
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duplication of proceedings in coroners’ and magistrates’ courts in certain 
cases; and whether he is prepared to introduce legislation to give effect, 
to the learned judge’s recommendations ? 

Mr, Suortr: The suggested amendment in the law will be considered 
in connection with a Bill which is now being drafted, 





HOUSING SUBSIDY. 


Sir J. D. Rezs (Nottingham, E.) asked the Minister of Health whether his 
attention has been called to the judgment of the High Court, Chancery 
Division, in the case of Colborne v. Smith; and whether any steps are 
being or will be taken to render impossible in future such an occurrence 
as that upon which the judge commented ? 

Sir A. Monn: My attention has been drawn to this case which referred 
to a dispute between the builder and the purchaser of a house completed 
early last year as to the title to the increase in the private builder’s sali. 
As the hon. Member is aware, the scheme has now been brought to an end 
and consequently there will be no ground for dispute of the kind in future 

(21st February.) 


Bills Presented. 


The Diseases of Animals (Scotland) Bill—“ to transfer the powers and 
duties of the Ministry of Agriculture under the Diseases of Animals Acts, 
1894 to 1914, so far as they relate to Scotland, to the Board of Agriculture 
for Scotland ” ; Lieut.-Colonel Arthur Murray. [Bill 33.] 

(15th February.) 

The House of Commons and Municipal Corporations (Qualification of 
Clergymen) Bill—*‘ to remove the disqualification of clerks in holy orders 
and other ministers of religion as Members of the House of Commons and as 
municipal councillors ’’ ; Mr. Frederick Green. [Bill 34.] 

The Proportional Representation Bill—‘‘to make provision for the 
proportional representation of the electors of the House of Commons ; 
and for other purposes connected therewith”: Major Morrison-Bell. 
[Bi" 35.] 

The Government of the Soudan Loan (Amendment) Bi!l—‘ to amend the 
Government of the Soudan Loan Act, 1919” : Mr. Hilton Young. [Bill 36.] 

(20th February.) 

The Representation of the People Bill—“ to amend the Representation 

of the People Act, 1918 °’: Mr. Walter Smith. [Bill 37.] (21st February.) 





Select Committee. 
TELEPHONES. 


Ordered, “ That a Select Committee be appointed to inquire into the 
organisation and administration of the Telephone Service and the method 
of making charges.” 

Ordered, “ That the Committee have power to appoint from outside its 
own body such persons as it may think fit for the purpose of obtaining 
special expert or scientific information or advice upon the subject matter 
of their order of reference. Sir Evelyn Cecil, Mr. Hayward, Mr. Hodge, 
Mr. Hohler, Mr. Holmes, General Sir Archibald Hunter, Sir Evan Jones, 
Mr. Lynn, Sir William Lane Mitchell, Captain Moreing, Mr. Perring, Sir 
Alexander Richardson, Mr. Rodger, Mr. Royce, and Mr. Waterson nominated 
Members of the Committee.” 

Ordered} “ That the Committee have power to send for persons, papers, 
and records.” 


Ordered, ‘‘ That five be the quorum.”’—{Colonel Gibbs.] (17th February.) 








New Orders, &c. 


Board of Trade Order. 
THE SAFEGUARDING OF INDUSTRIES ACT, 1921. 
PREVENTION OF DuMPING. 
Ruies or Procepure ror CoMMITTEES UNDER Part II or THE Sarfe- 
GUARDING OF INpustTrRIEs Act, 1921. 

1. The Rules of Procedure for Committees under Part II of the Safe- 
guarding of Industries Act, 1921, dated September 23rd, 1921 (S.R.O. 1921, 
No. 1514), prescribed by the Board of Trade in pursuance of Section 7 (3) 
of the said Act, are hereby revoked. 

2. If the Board of Trade decide to refer any matter under Section 2 of 
the Safeguarding of Industries Act, 1921, to a committee constituted in 
accordance with Section 7 of the Act, the Board will as soon as may be 
after the appointment of the Committee publish in the London, Edinburgh, 
Dublin and Belfast Gazettes, or in such other manner as the Board think 
proper, a notice stating— 

(a) the terms of reference to the Committee : 

(6) the time and place at which the Committee propose to hold their 
first sitting for the taking of evidence, which shall not be less than 
fourteen days after the date on which publication of the notice is 
completed, 

3. The Board of Trade will appoint a Chairman of the Committee, who 
shall preside at any meeting of the Committee. 
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4. The sittings of the Committee at which evidence is taken shall be 
held in public, except that the Committee shall refuse to allow the public 
to be present at any proceedings of the Committee during the hearing of 
evidence on matters which, in their opinion, are of a confidential character. 

5. The Committee shall be at liberty to take evidence in such manner 
as they shall think fit. 

6. Any person desiring to give evidence shall give notice to the Secretary 
of the Committee, and shall furnish, with his notice, a statement in writing 
of the evidence he proposes to give. 

7. The Committee shall be at liberty to decide whether they will or 
will not receive the evidence of any person who desires to give evidence, 
and their decision shall be final. 

8. A witriess whom the Committee desire to heat may, if he wishes, be 
accompanied by solicitor or counsel who may address the Committee on his 
behalf, but no witness shal! be examined or cross-examined except by the 
Members of the Committee. 

6th February. 


. Rules of the Supreme Court. 


The Lotd Chancellor has decided not to make an Order under the Rules 
of the Supreme Court (Time of day for Service) 1917, extending the period 
during which those Rules are to have effect. Notice is therefore given 
that those Rules will expire on the 28th February, and that on and after 
the 1st March next the time of day before which service of pleadings and 
other documents must be effected under R.S.C., O. 64, r. 11, on days 
other than Saturdays, will be 6 o’clock instead of 5 o’clock. 








Societies. 
Royal Society for the Assistance of Discharged 
Prisoners. 


MEETING AT THE MANSION HOUSE, 


The Lord Mayor, with whom was the Lady Mayoress, presided at the 
Annual Meeting of the Royal Society for the Assistance of Discharged 
Prisoners, which was held at the Mansion House, on Monday. In opening 
the proceedings, he said that the Society had for seventy years performed 
admirable service to the community in attending to persons as they left 
prison. As a magistrate, he knew the manifold ways in which the Society 
rendered assistance to the unfortunate people who found their way into our 
prisons. Theirs was a very humane work, one which deserved the sympathy 
and support of all. He regretted that the Lord Chancellor, who had been 
announced to speak, could not be present, He had just received a telephone 
message to that effect. 

Lord Askwirtu said the Society asked for financial help only when it was 
urgently required, and that period had now arrived. A sum of at least 
£600 in additional annual subscriptions was needed to enable it to pursue 
its accumulated and progressive activities. Last year Wormwood Scrubbs 
and Pentonville—the two prisons with which it was mainly concerned— 
discharged 5,869 prisoners, of whom 2,347 were assisted by the Society, 
either with food, lodgings or employment, or were provided with stock or 
materials to start work for themselves, They were given railway fares, 
and their families were helped during the period they were serving their 
seritences. The licences of those who were cabmen or costers were paid ; 
trade unionists were provided with their fees, and help was given in a 
variety of other ways. 

Major-General Sir F, H. Sykes said the treatment of the so-called criminal 
classes was one of the difficult problems of the day. In many cases crime 
was due to disease, and prevention should be the final aim of punishment. 
He was told that a large number of the cases with which the Society dealt 
was due to the economic stress of the war, and that almost all were those of 
ex-service men. The first object of the Society was to obtain suitable 
employment for those who came under their care and to remove them, if 
possible, from contaminating surroundings in the hope that they might 
become valuable citizens in the future. 

Sir H. Cuarrres Brron (Metropolitan Police Magistrate) said there was 
no cause he had more at heart than that in the support of whi+h the meeting 
was held. With regard to the position of the criminal, he might say, having 
spent some twenty years of his life in endeavouring to rescue him from 
justice, and having spent another sixteen in seeing, according to the best 
of his ability, that he should not escape from justice, he might claim to 
have, at any rate, some knowledge of the subject. As Lord Askwith had 
pointed out, one object of punishment was sometimes in the present day 
rather lost sight of, namely, its deterrent aspect. But there was another 
of almost equal importance, the reformatory effect of punishment, to which 
the attention of the philanthropic public had been rightly directed in the 
last few years, and he could not think of any other society which did more 
useful work in that direction and which devoted its energies more thoroughly 
to seeing what could be done for the man who had served a term of 
imptisonment and showed some promise for the future. A complaint was 
sometimes made of voluntary associations for benevolent purposes—and 
in his view it was the only point which could be made against them—that 
occasionally their functions were rather apt to overlap, but that was not 
the case in the present instance, there being no other organisation 
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which did the same work. There was in the police courts an 
admirable system of the poor-box which was a receptacle for funds 
which were contributed by the generosity of the public, which funds 
the magistrates were able to devote to deserving cases that came 
before them. In order to enable that fund to be properly distributed, an 
admirable body of conscientious and zealous workers existed in the persons 
of the court missionaries. That it was possible to support that body was 
largely due to the admirable work of the Church of England Temperance 
Society. That society was sometimes reproached by discharged prisoners, 
and occasionally by other people who were not acquainted with the facts, 
that they were not assisted by that society as they ought to be. The 
reason was simple. The directors of that society had wisely decided that 
their liability ended when the prisoner was convicted. They were conscious 
of the admirable work done by the Royal Society for the Assistance of 
Discharged Prisoners ; so that it must not be thought that there was any 
other society which overlapped and did the same work. How valuable 
that work was he could say from his own experience, because, 
although such help as the court missionaries were able to afford 
by the kindness of the general public ended with the conviction of the 
prisoner, they did a great deal of work of a somewhat similar class 
for the prisoners before, and, in a sense—although not to them 
personally—even after, they had been convicted. For a good many years 
in his magisterial career he presided over one of the poorest police court 
districts in London, that of Old Street, which embraced Hoxton and the 
neighbourhood. In those days the court was extremely busy and the 
magistrates in every case did, as far as possible, careful investigation 
having been made,whatever the character of the criminal they were sending 
to prison, take care always to provide as far as they could, for his wife 
and children and for keeping up the home while he was serving his sentence. 
This was a matter which perhaps should not be too widely known. He did 
not know that it was altogether desirable that such help should be recognised 
in any sense as a right or as an invariable accompaniment of a conviction, 
but the results were most admirable. A man came out of prison naturally 
somewhat embittered, and witha feeling rather against society which had sent 
him there and of apprehension wfth regardto what had happened to his home, 
and he found that the home was still there, and that the sufferings of those 
dear to him had been relieved whilst he was away. That had a most 
admirable and soothing effect on the man. He had received most touching 
letters from apparently irreclaimable prisoners,thanking him for the help which 
had been afforded to them; and he thought that in reaching the suffering 
heart of a criminal they might occasionally tarn his thoughts in a ditection 
which would ultimately do much toreform him. There were many instances 
where work of this kind had had very remarkable results. He mentioned 
a case where a man had been sent to his relations in Canada at considerable 
expense to the society, with the reminder that they would look to him to 
repay the expenditure whenever he was in a position to do so, and in time 
the money began to come back until it was entirely repaid, and with 
a most grateful letter of thanks. From such examples as this it would be 
understood what admirable work the society had taken upon itself. No 
society was doing more useful work, nor was there one which in a larger 
degree deserved the support of the community. 

Lord Justice Younger said he could not come before them as Sir Chattres 
Biron did with any special knowledge of the subject. His professional 
career, which had now lasted for many more yeats than he eared to confess, 
had been carried on in a different court, and the result was that he had 
no professional or expert knowledge of criminals and of the needs which 
had been administered to in relation to them. But the matter was one 
of great social importance and such knowledge as he possessed was derived 
from the fact that he was a member for a year or two of the committee of 
the Metropolitan Prisoners Aid Society before it became amalgamated 
with the Royal Society. He thereby gained an insight into the work 
which was being done and he had never ceased to maintain that interest. 
One matter which greatly interested him in eonnection with the work 
of the society was what he might call the traditional interest maintained 
in it by families whose names were household words in England. He 
might mention particularly that of Samuel Whitbread who was one of the 
founders of the organisation now carried on so prominently by his son, 
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and it was a great thing that this particular sphere of charitable activity 
should be supported continually by families from generation to generation. 
It had always struck him that there was in the very name of the Prisoners 
Aid Society something which was not conducive to an immediate response 
on the part of the charitable. There were increasing claims on all sides 
for charity, and the result was the funds at command for meeting these 
claims became smaller and smaller every year. It was commonly said 
that they should think first of the interests of honest people, instead of 
relieving the necessities of those who, after all, had probably been guilty 
of the offences with which they had been charged and who deserved to 
be punished in the interests of society for those offences. There was 
undoubtedly something to be said in favour of that view. But he thought 
that a moment’s consideration would lead any thoughtful mind to the 
conclusion that the claim upon our bounty of a prisoner, and of others 
who were suffering during his imprisonment, or upon his discharge, was all 
the more pressing because it was obvious that his need was or might be 
overwhelming, and tlie more the need so was the measure of the claim. 


The Bar Council. 
New Orricers AND AnbITIONAL MEWBERS. 

The following have been appointed officers and additional members of 
the Bar Council :— 

Chairman—Mr. T. R. Hughes, K.C.; Vice-Chairman—Mr. J. F. P. 
Rawlinson, K.C.; Treasurer—Mr. J. F. W. Galbraith, K.C. 

Additional Members —Mr. G. J. Talbot, K.C., Mr. G. F. Hohler, K.C., 
Sir James Greig, K.C., Mr. R. E. L. Vaughan Williams, K.C., Sir Malcolm 
Macnaghten, K.C., and Mr. Arthur Underhill. 








Legal Practitioners Bill. 
A Bill to Unify the Legal Profession in 
England and Wales. 
Be it enacted &c,.— 

1. Amalgamation of legal profession.—From and after the date upon 
which this Act comes into force (hereinafter referred to as “‘ the appointed 
day ”) the two branches of the legal profession shall be amalgamated and 
merged into one, and all legal practitioners shall be designated and become 
“solicitors and barristers,” and as from the appointed day shall act and 
practise in both capacities. 

2. Merger of rights, privileges, and responsibilities.—From and after the 
appointed day all legal practitioners shall exercise and enjoy all the exclusive 
rights and privileges exercised and enjoyed before the appointed day by 
solicitors or barristers respectively and shall be subject to all the duties, 
obligations, and responsibilities to which solicitors or barristers respectively 
were subject to before the appointed day. 

3. Future construction of existing Acts, enactments, rules, &c.—All Acts 
of Parliament, enactments, usages, or customs hitherto regulating barristers- 
at-law or solicitors of the Supreme Court shall, as from the appointed day, 
extend and apply to all legal practitioners alike. 

4. Solicitors and barristers.—Where the word “ solicitor’ is used in 
any Act, statute, rule, or regulation this shall be deemed to include the 
word “ barrister,”’ and where the word “ barrister” is used in any statute, 
rule or regulation this shall be deemed to include the word “ solicitor,” 
and all judicial offices or public appointments hitherto reserved to one or 
the other branch of the legal profession shall, as from the appointed day, be 
open to all legal practitioners, each of whom shall be competent to exercise 
and hold the same if otherwise qualified. 

5. Regulations consequent upon Act.—A committee consisting of twelve 
members of the two branches of the legal profession (of at least ten years’ 
standing) shall be appointed forthwith to frame consistently with this Act, 
rules and regulations providing for the qualification and admission after 
the appointed day of all legal practitioners, and also such further temporary 
rules and regulations as may be expedient or necessary to cover and to 
meet the transition period created by this Act. Six members of the said 
committee shall be appointed by the Inns of Court and six members by 
the Law Society. 

The said rules and regulations shall be subject to the approval of the Lord 
Chancellor. 

6. Application to England and Wales only.—This Act shall apply to 
England and Wales only. 

7. Commencement and short title.—This Act shall come into force on the 
fifteenth day of November, nineteen hundred and twenty-two, and shall be 
cited as the Legal Practitioners Act, 1922. 








Companies. 
The Sun Life Assurance Company of Canada. 


Another most successful year is reported by this Company. New Life 
Assurances were granted for £18,499,322 bringing the total assurances in 
force up to £110,284,547. Premium Income for the year amounted to 
£4,713,955: consideration for annuities £315,162; and total income 


£6,524,489, being an increase of £531,425. Funds have increased by 
£3,000,933 and no w exceed £26,000,000. 
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Legal News. 


Appointments. 


The Master of the Rolls has appointed Mr. Percy R. O. A. Smmver 
to be a Master of the Supreme Court of Judicature, King’s Bench Division, 
in the room of Master S. H, Day (retired). Mr. Simner was called at 
Lincoln’s Inn in 1903, 


Dissolution. 


Reamvatp Tuomas Pariiies Bennett, Ertc Dovanas Carpet Lorp, 
Solicitors, at 9, Quality-court, Chancery-lane, London. ‘ Benner and 
Lorp.” 30th day of January, 1922, (Gazette, 17th February. 





General. 


Mr. Henry Evans Austin, M.A., LL.D., of Inverness-terrace, W., and 
Pump-court, Temple, E.C., left estate of gross value £14,777. 


Alderman George Jeremy Lynsky, of Seymour-road, Broad Green, 
Liverpool, Solicitor, left estate of gross value £19,263. 


Mr. G. L. Denman, who has been a Metropolitan Police Magistrate for 
thirty-two years, and has sat for the past twenty-two years at Marlborough- 
street Police Court, has retired this week. On Wednesday he bade farewell 
to the solicitors, staff and police at Marlborough-street, and in thanking 
them for their work he said that the Metropolitan Police Force was the 
first in the world. He also paid a tribute to the Press, remarking that he 
could not remember any occasion on which he had had to complain of an 
unfair or misleading report of any case. 


Sir Forrest Fulton, K.C., the Recorder of London, will retire from that 
position on 25th March. Having been called by the Middle Temple, of which 
he is now Treasurer, he soon obtained a good deal of criminal work, 
ultimately becoming senior Treasury Counsel at the Central Criminal 
Court. At the General Election of 1886 he was returned for West Ham 
(North) as a Unionist, but, losing his seat in 1892, he was appointed by the 
late Lord Halsbury to be Common Serjeant in succession to Sir William 
Charley, Q.C., resigned, and at the same time received a silk gown and 
knighthood. On the death of Sir Charles Hall, Q.C., in 1900, the Court of 
Aldermen recommended Fulton for the Recordership, and the Lord 
Chancellor approved the nomination. 


The Rt. Hon. Hardinge Stanley Giffard, Earl of Halsbury, P.C., D.C.L., 
LL.D., F.S.A., of 4, Ennismore-gardens, S.W., and of Pendruccombe, 
Launceston, Cornwall, at one time Chairman of Carmarthen Quarter 
Sessions, Constable of Launceston Castle, and High Steward of Oxford 
University, for seventeen years Lord High Chancellor of England, and prior 
to that, for five years Solicitor-General, Conservative M.P. for Launceston, 
1877-85, author of numerous legal works, who died on December 11th last, 
aged 98 years, third son of Stanley L. Giffard, a former Editor of The 
Standard, left unsettled property of the gross value of £25,009, with net 
personalty £24,058. He left three wills, each made in his own hand on 
a sheet or half-sheet of notepaper, and dated respectively, 9th December, 
1906, 11th March, 1912 and 15th September, 1913, all of which are filed, 
but probate had been granted in respect of the last (“‘ which recapitulates 
the previous ones ”’) to his widow, Wilhelmina, Dowager Countess of Halsbury, 
of the same address, the sole executrix. He directed that the Great Seals 
given to him by Queen Victoria and King Edward VII and the Giffard 
Ring should devolve as heirlooms with the title of Earl of Halsbury, and he 
left all other his property to his wife, stating that the absence of reference 
to his children was no reflection upon them, but because he had already 
made such provision for them during his lifetime as his means would permit. 








Court Papers. 
Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 





Date EMERGENCY APPEAL CourT Mr. Justice Mr. Justice 
OTA. No. 1. Eve. PETERSON, 
Monday Feb. 27 Mr. Jolly Mr. Bloxham Mr. More Mr. Jolly 
Tuesday ...... 23 More Hicks Beach Jolly More 
Wednesday Mar. 1 Synge Jolly More Jolly 
Thursday ..... Garrett More Jolly More 
Friday ....... ; Bloxam Synge More Jolly 
Saturday ..... 4 Hicks Beach Garrett Jolly More 
Date Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
SARGANT. RUSSELL. ASTBURY. P. O. LAWRENCE. 
Monday Feb. 27 Mr. Synge Mr. Garrett Mr. Bloxam Mr. Hicks Beach 
Tuesday ...... 238 Garrett Synge Hicks Beach Bloxam 
Wednesday Mar. 1 Synge Garrett Bloxam Hicks Beach 
Thursday ..... 2 Garrett Synge Hicks Beach Bloxam 
Friday ....... 3 Synge Garrett Bloxam Hicks Beach 
Saturday ..... 4 Garrett Synge Hicks Beach Bloxam 





VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property merally v ? inadequately 
insured, and in case of loss insurers suffer accordingly. ‘DEBENHATS ORR & SON 
(LIMITED), 26, Kin t_ Covent Garden, W.C.2, the well-known chattel valuers and 
ctionee bila ed oe 100 years), have a staff of expert Valuers, and will be glad 
valuations for any parpese. Jewels, plate, furs, furniture, 
works of art, beio-e bees a speciality —[{ADVT. } 
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London Gazette —TUESDAY. February 21. 
F. H. Avent Ltd. Alliance Cinematograph Co. 
Ltd 


Winding-up Notices. 
Remeo Carbon Co. Ltd. itd. 
David Griffiths & Co. Ltd. 


JOINT STOCK COMPANIES. National Engineering Co. Ltd. 
IN CHANCERY. Earby Water Co. Ltd. Jubilee Light Deliveries Ltd. 
| 8. T. Hogarth & Co. Ltd. 





CREDITORS MUST SEND IN THEIR CLAIMS TO THE | stafford & District Allot- 
LIQUIDATOR AS NAMED ON OR BEFORE ments Association Ltd. Wadsworth & Fairbank Ltd. 
THE DATE MENTIONED. The Northern Stoves Ltd. 


| John Cooper & Sons Ltd. 
The Monnow Shipping Co. A. Mitchell (Manchester) Ltd. 
Ltd. Holt Town Rubber Co. Ltd. 


Quantity Surveyors’ Associa- Rushmores (1919) Ltd. 

tion Incorporated. Arthur H. Taylor Ltd. 
Franco-British Trading Co. Shirley Motors Ltd. 
J. Dixon & Co, Ltd. 
Ploughing (Tractors) Ltd. 
The Alperton Building Co. 


London Gazette.—FriDaY, February 17. 


Rewpa Ltp. Mar. 9. James H. Stephens, 6, Clement’s- | 
lane, E.C. 

KANDYLAND LTD. 
E.C, 

Essex Unton Insurance Co. Lap. 
Bostock, 21, Ironmonger-lane. 

PLYMPTON District Gas Co. Ltp. Mar. 18. Ernest Howard, | 
7, Princess-square, Plymouth. 

KEELING’S OxIDES Lrp. Mar. 15. 
chmbrs., Stoke-upon-Trent. 

E. Grit & Co. Lrp. Mar. 14. 
Payne, 1-2, Bucklersbury, E.C. 

London Gazette —TUESDAY, February 21. 

THe CAmMA TIMBER ESTATE AND Woop Pup Co. Lp. | 
Mar. 20. John E. Denney, 123/4, Finsbury Pavement- 
house, E.C. 

HAFNA MINES LTD. Edward Cooper, 103, Kings- 
way, W.C. 

Tue MILNROW CART, LURRY AND Motor Co. Ltp. Mar. 17. 
Ernest J. Wolstenholme, 36, Yorkshire-st., Rochdale. 

L. G. Bratr: Jr. Ltp. Mar. 11. William C. Todd, 3, Cannon- 
st., E.C 


Mar. 22. O. Sunderland, 15, Eastcheap, 


Ltd. 
Mar. 31. Geoffrey | The Combo Patent Broom Co. 
Ltd. 
Welding, Son & Co. Ltd. 
International Tooth Co. Ltd. 
Cardiff Outfitters Ltd. 


Ltd. 
Dental Agencies Ltd. 
F. W. Carder, Victoria- ntal Agencic A 


F. 8. Salaman and P. J. 








Bankruptcy Notices. 


RECEIVING ORDERS. 
London Gazette.—FR1DAY, February 17. 


Mar. 31. 


Ord. Feb. 15. 


BINNS, WILFRED, Greenfield, Yorks. Oldham. Pet, Feb. 2. 


HAENTON STEAM SHIPPING Co. Lrp. Mar. 7. William Ord. Feb.14, ‘ ; 
Annear, 57, James-st., Cardiff. BOOTHMAN, JOHN, Kellington, near Whitley Bridge. Wake- 
WHOLESALE MUSICAL SupPLY Ltp. Mar.10. Alan C. Lucas, field. Pet. Feb. 14. Ord. Feb. 14. 
Braby, G. E., Manchester. Manchester. Pet. Jan. 20. Ord. 


60, Watling-st., E.C. 
ALLEN Harpine & Co. Ltp. Mar. 21. 
Thames House, Queen Street-pl., E.C. 
NEWMAN PUBLISHING Co. Ltp. Mar. 10. 
60, Watling-st., E.C. 


Feb. 14, 


Edward C. Moore, | 
= 5 FRANK, Hereford. Hereford. Pet. Feb. 14. Ord. 
‘eb. 


Alan C. Lucas, 


BRISLEY, MARJORIE B., Adam-st., Portman-sq. High Court. 


ProvaHIne (Tractors) Ltp. Feb. 28. A. A. Lowe, Pet. Nov. 7. Ord. Feb. 14. 
12, Coleman-st., E.C. BRooK, ARTHUR, Huddersfield, and Dyson, JouNn, Hudders- 
Tae Gransy Hostery Co. Lrp. Mar. 6. E. R. Carr, field. Huddersfield. Pet. Feb. 13. Ord. Feb. 13. 


CAMERON, ALASTAIR K., Brook-st. High Court. Pet. Jan. 13. 
Ord. Feb. 14. 

CoRNOOK, E. J., Hove. Brighton. Pet. Feb. 2. 

COURAGE, KENNETH G., Dorset-sq., Baker-st. 
Pet. Jan. 10. Ord. Feb. 14. 

COWARD, WALTER, Sheffield. Sheffield. Pet. Feb. 15. Ord. 


45, London-rd., Leicester. 
B.M.R. Co. Ltp. Mar. 8. 
Brighton. 


Alfred E. Orbell, 151, North-st., 
Ord. Feb. 13. 


High Court. 


Resolutions for Winding-up 


Feb. 15. 

; Davison, THOMAS, Liverpool. Liverpool. Pet. Feb. 15. Ord, 
Voluntarily. | Dor, 

London Gazette.—F rtpay, February 17 Daw, WILMAM H., St. Columb. Truro. Pet. Feb. 15. Ord, 
‘ oe ee Feb. 15. 


The Tawe Steam Shipping Co. The Premier Waste Paper Co. | Devanny, EDWARD T., Great Grimsby. Great Grimsby. Pet. 


Ltd. f _Ltd. z Feb. 13. Ord. Feb. 13. 
Newmarket Co-operative Waring & Gillow (Brussels) | Druck, JosePH, Manchester. Manchester. Pet. Jan. 30. 
Dairies Ltd. te Ord. Feb. 13. 


West Vale Garage Ltd. Pet. Jan. 25. Ord. 
Photo Productions Ltd. 
National Signs Ltd. 

Colin Clive & Co. Ltd. 
Norman Reid Barrett & Co. 


DUERDEN, JAMES, Nelson. Burnley. 
Feb. 11. 

Dyson, PAUL, Leeds. Leeds. Pet. Feb. 13. Ord. Feb. 13. 

ELLESMERE, FRANK C., Bridlington. Scarborough. Pet. 
Jan. 26. Ord. Feb. 15. 


Rhondda Enterprises Ltd. 
John Titley Ltd. 

8.8. “ Ruth” Ltd. 

A. T. Guinness & Co. Ltd. 
“ X.L.” Motors Ltd. 


Clerke & Renton Ltd. Ltd. Emery, GEORGE H., Guildford. Guildford. Pet. Jan. 23. 

High Explosives Ltd. Allways Transport Service Ord. Feb. 14. 

Staffordshire Sporting Club Ltd. EMERY, WILLIAM H., Guildford. Guildford. Pet. Jan. 23. 
Ltd. W. C. Dewhurst Ltd. Ord. Feb. 14. 

The Dudley Road Wolver- Gravesend, Northfleet and | Forsuaw, GERALD A., Leeds. Leeds. Pet. Feb. 13. Ord. 


North Kent Cricket and 
Sports Co. Ltd. 


Feb. 13. 


hampton and General £25 
GIBSON, ALEXANDER, Lancaster. 


Money Society Ltd. Preston. Pet. Feb. 13. 


Ideal Shoe Co. Ltd. The Cricklewood Motor Ord. Feb. 13. 

The Ivy Confectionery Co. Haulage & Repair Co. Ltd. | Goopg, Howarp R., Southport. Liverpool. Pet. Feb. 14. 
Ltd. Central Steam Laundry | Ord. Feb. 14. 

United Clubs Brewery (Plymouth) Ltd. GOODFELLOW, BENJAMIN T., Welford. Leicester. Pet. Feb. 


Wallace Garage Ltd. 
Carburation (Temperature 
Control) Ltd. 


EVIDENCE 


15. Ord. Feb. 15. 

GOODWIN, WILLIAM, Worcester. 
Ord. Feb. 14, 

HARBARD, LINETE, Harrogate. Harrogate. Pet. Feb. 15, 
Ord. Feb. 15. 

HART, WILLIAM, Darwen. 
Feb. 14, 


(Fleetwood) Ltd. 
The Essex Union Insurance 
Co. Ltd. 


Worcester. Pet. Feb. 14. 





Blackburn. Pet. Feb. 14. Ord. 


BEER, SOLOMON, Lower Broughton. Salford. Pet. Jan. 19. | 








| 





Hosson, HENRY, Rotherfield. Tunbridge Wells. Pet. Jan. 23. 
Ord. Feb. 14. 

HOOPER, BERNARD C., High Wycombe. 
Feb. 14. Ord. Feb. 14. 

Horwoop, BERTIE, Wellingborough. 
Feb. 11, Ord. Feb, 11. 

— Harry, Darlaston. Walsall. Pet. Feb. 13. Ord. 
‘eb. 13. 

JOHNSON, JOHN, Hindley. Wigan. Pet. Feb. 14. Ord. Feb. 14. 

— OLIVER, St. Asaph. Bangor. Pet. Feb, 13. Ord, 
‘eb. 13. 

KERSHAW, HARRY, Sheffield. 
Feb. 14. 

KILLIP, DoUGLAS G., Manchester. Manchester. Pet. Feb, 13. 
Ord. Feb. 13. 

KNIGHT, CHARLES W., Healing, Lines. 
Feb, 13. Ord. Feb. 13. 

LIEBER, MENASSIAH, Whitechapel. High Court. Pet. Jan.31. 
Ord. Feb. 15. 

LorruovseE, James C., Harrogate. Harrogate. Pet. Feb, 14. 
Ord. Feb. 14. 

MAIDMENT, P. C., Beauchamp-pl. High Court. Pet. Jan. 20. 
Ord. Feb, 15. 

Maw, JouNn T., Gainsborough. Pet. Feb. 14, 
Ord, Feb. 14: 


Aylesbury. Pet 


Northampton. Pet. 


Sheffield. Pet. Feb. 14. Ord, 


Great Grimsby. Pet. 


Lincoln. 


MELLAND, RosERrt §.,, Ipplepen, Devon. Exeter. Pet. Feb. 
14. Ord: Feb. 14. 
MISTOVSKI, JOHN, Manchester. Manchester. Pet. Jan. 30. 


Ord. Feb. 13. 

MORTIMER, RICHARD L., Brentwood. Chelmsford. Pet. Feb, 
14. Ord. Feb, 14. 

POLLARD, CLAUD, Halifax. Pet. Feb. 14. 
Feb. 14. 

Roperts, FRANK, Beaconsfield. 
Ord. Feb. 14. 

Rock, JAMES, Bradford. Bradford. Pet. Feb. 15. Ord, 
Feb. 15. 

ROURKE, EDWARD M., Withington, Manchester. 
Pet. Feb. 15. Ord. Feb. 15. 

SEWELL, EVERARD D., Canterbury. 
15. Ord. Feb. 15. 

SMITH, WILLIAM N., Tenby. 
Ord, Feb, 15. 

SNowpDON, HAROLD, Newcastle-on-Tyne. 
Feb, 13. Ord. Feb. 13. 

SoLe, ARTHUR L., Lyme Regis. Exeter. Pet. Feb. 11. Ord, 
Feb. 11. 
SPEECHLEY, OSWALD, Steeple Gidding, 
borough. Pet. Jan. 28. Ord. Feb. 8. 
TAYLOR, ALICK, Northampton. Northampton. Pet. Feb. 13. 
Ord. Feb, 13. 

TIFFIN, WILLIAM J., Manchester. Manchester. Pet. Feb. 13. 
Ord. Feb. 13. 

Walter, ALBERT S., Newport, Mon. Pet. Feb. 13. 
Ord, Feb. 13. 

WHITEHEAD, HENRY, South Elmsall, Yorks. 
Pet. Feb. 15. Ord. Feb. 15. 

WELCH, JAMES, Mere, Wilts. Salisbury. Pet. Feb. 14. Ord. 
‘eb. 14. 

WILKINS, Harry, Sheffield. Sheffield. Pet. Jan. 20. Ord. 
Feb. 13. 

WILLIAMS, DAviD, Llanrwst. Portmadoc. Pet. Feb. 14. Ord 
Feb. 14. 

WYATT, RoBert J., and Wyatt, ANNIE, Brixham. Plymouth, 
Pet. Feb. 14. Ord. Feb. 14. 


Halifax. Ord. 


Aylesbury. Pet. Feb. 14, 
Salford. 
Canterbury. Pet. Feb. 
Haverfordwest. Pet. Feb. 14. 
Sunderland. Pet. 


Hunts. Peter- 


Newport. 


Wakefield, 


ZOLOWSKI, LEWIS, Whitechapel-rd. High Court. Pet. Feb, 14. 


Ord, Feb, 14. 


Amended Notice substituted for that published in the 
London Gazette of February 14, 1922. 
Pet. Feb, 11. 


BEBINGTON, ALFRED J., Swansea, Swansea, 


Ord. Feb, 11. 


London Gazette, TUESDAY, February 21. 


BARTON, HENRY H., Sunderland. Sunderland, Pet. Jan, 27, 
Ord, Feb? 17 

BLANSHARD, WILLIAM ©., Ashover. 
Ord, Feb, 17. 

BLooM, JACK L., Brown, PHtir J., and BROWN, CHARLEs M, 
Manchester. Manchester. Pet. Feb. 16. Ord, Feb. 16. 

Bosuer, A. Victoria, 8.W. High Court. Pet. Jan, 4 


Ord. Feb. 17 


Derby. Pet. Feb. 17. 


behalf of Christianity is provided by the —_ ag ge Mansfield. Nottingham. Pet. Feb. 14. — oe, Teens. Wolverhampton Pet, 
CHRISTIAN EVIDENCE SOCIETY, | HINKS, BERTRAM J., Bexhill, Hastings. Pet. Nov. 1. Ord. | BROWNE, JOHN S., Manchester. Manchester. Pet. Feb. 18, 
33 and 34, Craven Street, W.C.2. | Feb, 13. Ord, Feb. 18. 
| 
——— 











THE LICENSES AND 


INSURANCE CO., LTD., 


GENERAL 








LICENSE 
INSURANCE. 








FOR FURTHER 
INFORMATION WRITE: 





| . 
-. Fire, Burglary, Loss of Profit, Employers’, 
con@@O“"T Fidelity, Glass, Motor, Public Liability, ete. 


SPECIALISTS IN ALL LICENSING MATTERS. 


Suitable Clauses for Insertion in Leases and Mortgages of Licensed Property settled by 
Counsel will be sent on application. 


VICTORIA EMBANKMENT (next Temple Station), W.C.2. 
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| 
BUCHANAN, Gronae, St. Dunstan’s-hill. High Court Pet. High Court. Pet. Nov. 5. 
Nov. 5. Ord. Feb. 17. 
Buck, Henry H., Portsmouth. Portsmouth. Pet. Jan. 17. 
Ord Feb. 17. 
Fe.ttowes, the Hon. R. Alwyn Stratton-st., W. High 
Court. Pet. Feb. 16. Ord. Feb. 16, | Ord. Feb. 15. 
Foster, HENRY M., Skegness. Boston. Pet. Feb. 17. | SMITH, SIDNBY, and SMITH, GronGE, Cante thury. 
Ord. Feb. 17. 1, |. bury. Pet. Feb. 18. Ord. Feb. 18. 
] 


ROBERTSON, GRACE, Maddox-st. 
Ord. Feb. 16. 

ROBINSON, a H., Jarrow. Newcastle-upon-Tyne. 
Pet. Feb. Ord. Feb. 17. 

SMITH, aesiee, Yeadon, nt. Leeds. 


Leeds. Pet. Feb. 15. 


Canter- 


P —— ~~ a. 0 
HARRIS, LEONARD T., Exeter. Exeter. Pet. Feb. 16. rd Sovoporsny, Jack, Walworth-rd., 8.E. 


Feb. 16. 
Hitt, NORMAN G.,and Hopason, CHARLES A., Leeds. Leeds Jan. 12. Ord. Feb. 16. 
Spetcut, Harry, Kirkheaton. 


Ord. Feb. 17 
Biaina, Mon. Tredegar. Pet Feb. 17 Ord. Feb. 16. 
| STANLEY-Jones, WILIMIAM, 
Dec. 31. Ord. Feb. 16. 
| STEDMAN, FLORENCE M., 
| Feb. 17. Ord. Feb, 17. 
THomas, Owen T., Liangennech. 
Feb. 17. Ord. Feb. 17. 
THURSTON, GEORGE J., Lowestoft. 
| Feb. 17. Ord. Feb. 17. 
Looas, Guy B. H., Shepherd's Bush. High Court et. | TooLz, OwEN, Liverpool. 
Jan. 5. Ord Feb 15 | Feb. 16. 
MAKEHAM, SAMUEL J. W., Chatteris. Peterborough. Pet.| Wacnonper, M., & Co., 
Feb. 16. Ord. Feb. 16. | Jan. 19. Ord. Feb. 16. 
Maprtx, GRAHAM, Sunningdale. High Court. Pet. Jan. 16. | Warp CHARLES L., Brick-st., Piccadilly. 
Ord. Feb. 15. Jan. 24. Ord. Feb. 16 
Northamp- | Wepper, FREDERICK E., 
| Jan. 12. Ord. Feb. 16. 
WiLitAMs, THomas H., 
Feb. 13. Ord. Feb. 13. 
WORMLEIGHTON Groroe R., 
Feb. 18, Ord. Feh. 18, 


High Court. Pet. 


Huddersfield. Pet, Jan. 30. 


Pet. Jan. 26. 
Jonrs, DANIEL, 
Ord, Feb. 17. 
Jones, Joun T., 
Ord. Feb. 16 
Jonsson, Firoresce G., Great Grimsby. 

Pet. Feb 18. Ord. Feb. 18 
KRBTTLEWELL, ARTHUR, Newcastle-upon-Tyne. 
upon-Tyne Pet. Jan. 30. Ord. Feb. 13 
LAYoock, WILLIAM G., Sheffield. Sheffield. 

Ord. Feb. 17. 


Rochester. High Court. Pet. 


Manchester, Manchester. Pet. Jan. 13 


: : Blackwood.. Tredegar. Pet 
Great Grimsby 
‘ . = 
Newcastle- Carmarthen. Pet. 


Pet. Feb. 17, Great Yarmouth. Pet- 


Liverpool. Pet. Jan. 31. Ord. 


Houndasditch. High Court. 


High Court. 


MATTHEWS, ALFRED. Woodend, nr. Towcester. “Mortimer-st. High Court. 
ton. Pet. Feb. 16. Ord. Feb. 16. 

PARKER, Eanest H., Selby. York. Pet. Feb. 18. Ord 
Feb. 18. 

Parr, Ropert, Ashington. 
Feb. 14. Ord. Feb. 14 | 

PAYNE, REGINALD S., Betterton-st,., Drury-lane. High Court. | 
Pet. Jan. 17. Ord, Feb. 16, Ry 

Penman, G. E., Gravesend. Rochester. Pet. Jan 
Ord. Feb. 15 

PENNY, CHARLes B. W., 
Walsall. Pet. Feb. 14 

Pryor, SYDNEY, Barmouth. 
Ord. Feb. 11 

Reeson, Freperick M., 
Feb. 17. Ord. Feb. 17. 


Tenbury. Kidderminster. 


Newcastle-upon-Tyne. Pet Leyton. High Court. 





T is very important that one’s Keys should 
he registered by a reliable Company. You 
should ring up 1445 Clerkenwell to-day, and ask 
the British Key Registry about it or write 
| London Office, 64, Finsbury Pavement, E.C.2. 


and Penny, Maraarer C., Walsall 
Ord. Feb. 14 
Aberystwyth, Pet. Dee. 30 


Sutton-on-Sea, Boston. Pet 











) London County 
Westminster & Parr’s Bank, 


LIMITED. 


Chairman: WALTER LEAF. 
Sir MONTAGU TURNER, R. HUGH TENNANT. 
JOHN RAE. 


Deputy Chairmen: 
Chief General Manager : 


3ist DECEMBER, 1921. 

LIABILITIES. ar 
Paid-up Capital 9,003,718 
Reserve 9,003,718 


Current and Deposit Aaenale Gncluding ialense of Profit 
and Loss Account and provision for Contingencies). . 


318,755,072 
17,260,553 


Acceptances, Endorsements, etc. 


ASSETS. 
Cash in hand, Balances at Bank of England, etc., Money 
at Call and Short Notice es “ss be 
Bills Discounted 
Investments 
Advances to Castomsie ~ other Dennett 
Liability of Customers for Acceptance, Endorsements, etc. 


Bank and other Premises 





64,306,189 4 
101,696,841 1 
56,931,119 13 
110,423,994 10 
16,755,100 18 

3,909,815 18 


EVERY DESCRIPTION OF BRITISH AND FOREIGN 
BANKING BUSINESS TRANSACTED. 


The Bank is represented by Branches or Agents in all the Principal Cities and 
Towns of the United Kingdom and has Correspondents throughout the World. 




















THE SOLICITORS’ LAW 
STATIONERY SOCIETY, 


PUBLISHERS. 





NOTES ON PERUSING TITLES, 
Containing practical observations on the 
points most frequently arising on a perusal 
of Titles to Real and Leasehold Property, 
and an Epitome of the Notes arranged by 
way of Reminders. By Lewis E. Emmet, 
Solicitor. Ninth Edition (1921). Price 208. 
net, or by post, 21s. 


THE DEATH DUTIES. 
Comprising Estate, Legacy and Succession 
Duties, with Decided Cases, Forms, Notes 
on Practice and the Text of the Statutes, 
by Rozert Dymonp, of the Estate Duty 
Office, Somerset House. Third Edition. 
Price 21s. net, or by post, 22s. 


TREATISE ON THE CONVERSION 
OF A_ BUSINESS INTO A 
PRIVATE LIMITED COMPANY, 


With annotated forms of Memorandum 
and Articles of Association and other 
documents, and observations on the 
Limited Partnership Act, 1907. By Cecm 
W. Turner, of Lincoln’s Inn, Barrister-at- 
Law. Third Edition. Price 6s., or by post 
6s. 9d. 


A GUIDE TO THE INCREASE 
OF RENT AND MORTGAGE 
INTEREST (RESTRICTIONS) 
ACT, 1920. 

exposition of the Act, 


A _ complete 

embodying the decisions of the English, 
Scots and Irish Courts. Second Edition. 
By W. E. Wirxrnson, Solicitor. Price 5s. 
net, or by post, 5s, 9d. 

SUPPLEMENT containing all decisions on 
the Act reported between 18th June and 
31st December 1921. Price 1s. or by post, 
Is. 1d. 


THE ee DAY SHEET 


: — ation of Diary, Day Sheet and 

Day Book, made up in quarterly parts. 

Price 16s., or carriage free, 17s. 3d. 
Specimen sheet sent on application. 


AN AID TO APPORTIONMENT. 
A table for ascertaining the proportion of an 
annual sum for any lesser period. By 
Frep. T. Nrevp, Solicitor’s Managing Clerk. 
Price 1s., or by post, 1s. 2d. 


The whole Statute Lew of Companies and 
Bankruptcy in handy form being King’s 
Printers’ copies of the Acts bound up with 
copious Indices and Tables showing where 
the corresponding sections of the repealed 
Acts are to be found in the Consolidated Acts 
and vice versa :— 

THE COMPANIES’ ACTS, 1908-17. 
As above, by Crecm W. Turner, of 
Lincoln’s Inn, Barrister-at-Law. Price 6s. 
net, or by post, 6s. 9d. 

THE BANKRUPTCY ACT, 1914, 
and DEEDS of ARRANGEMENT 
ACT, 1914, 


As above, by Crecm W. Turner, of 
Lincoln’s Inn, Barrister-at-Law. Price 3s. 
net, or by post, 3s. 6d. 











22, CHANCERY LANE, W.C.2. 
27-28, Walbrook, E.C.4. 49, Bedford Row, W.C.1. 
46, Tothill Street, 8.W.1. 15, Hanover Street, W.1. 
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